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TENDENCIES OF LEGISLATIVE POLICY AND 
MODERN SOCIAL LEGISLATION.' 


ERNST FREUND. 


— last ten years have witnessed remarkable changes 

in the attitude of American courts toward social 
legislation. In 1905 the negation of legislative power 
seemed to have reached its extreme limit in the decision of 
the Supreme Court in the so-called bakeshop case (Lochner 
v. New York, 198 U. 8.45). In 1908 the favorable attitude 
of the same court toward the limitation of women’s hours 
of labor gave hope for greater liberality (Muller v. Oregon, 
208 U. S. 412), and this was strengthened in 1910 by the 
apparent change of position of the Supreme Court of Illinois 
on the same question of women’s hours of labor (Ritchie 
v. Wayman, 244 Ill. 509). There followed however a year 
afterward, in 1911, the annulment of the workmen’s com- 
pensation act of New York by the Court of Appeals of that 
state (Ives v. South Buffalo R. Co., 201 N. Y. 271). While 
this extraordinary ruling did not, as subsequent develop- 
ments have shown, stop the onward course of the type of 
legislation which it checked only slightly, yet as the unani- 
mous expression of the most important of state courts it 
could not be regarded as otherwise than extremely signifi- 





1 This article forms the introduction and first chapter of a forthcoming 
volume, ‘Standards of American Legislation.” 
Vol. XXVII.—No. 1. 














2 INTERNATIONAL JOURNAL OF ETHICS. 





cant. It seemed quite inadequate to apply to such a deci- 
sion the usual methods of legal criticism; for even if it were 
possible to demonstrate conclusively the unsoundness of 
the conclusion reached by the court, the question would 
remain how it was possible that so narrow a view of legis- 
lative power could command such eminent support, and 
what theory of judicial control or of constitutional limita- 
tion it indicated. 

A clue to the situation may be discovered in the opinion 
itself. The court speaks of the cogent economic and 
sociological arguments urged in support of the workmen’s 
compensation law; it admits the strength of the appeal to a 
recognized and widely prevalent sentiment; but, the opin- 
ion adds ‘‘it is an appeal which must be made to the people 
and not to the courts.”” Here, in other words, is a law that 
can be made by the people, but not by the legislatures. 
It is well known that the appeal was successfully made, 
and a new compensation law enacted under express con- 
stitutional authority which the Court of Appeals has since 
sustained (Jensen v. So. Pac. R. Co., 215 N. Y. 514). 

To the Court of Appeals, then, the due process clause of 
the constitution, upon which it based its decision, was not, 
as the similar clause in the federal constitution appeared at 
least in one case to the Supreme Court, a clause intended to 
secure the immutable cardinal principles of justice (169 
VU. §. 387). It is unthinkable that the court should have 
suggested an appeal to the people to subvert those princi- 
ples. It was rather a fundamental policy of distributive 
justice which the New York Court saw fixed upon the state 
by the guaranty of due process,—fundamental, but after 
all only a policy, liable to be changed by the progress of 
economic and social thought. 

It is an interesting and significant fact that the attitude 
of the courts toward social legislation which culminated 
in the Ives case gave rise to the demand for a right to recall 
judicial decisions which was inscribed upon the platform 
of a political party. The demand represented, in addition 
to the dissatisfaction with the judicial resistance to policies 
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endorsed by progressive and insistent popular sentiment, 
a strong political reaction against the claim of judicial 
power to fix upon the state by way of constitutional inter- 
pretation, policies which were merely implied and upon 
which the people had never had a chance to declare them- 
selves explicitly. If the movement for the recall of judicial 
decisions is severely condemned—and there is no intention 
here to defend it—it should at least be understood how it 
arose, and it should help us to discriminate between policies 
and principles. 

The popular objection to the attitude of the courts in 
opposing to social legislation alleged constitutional policies 
was however not merely that these policies were implied 
and therefore judge-made; more serious was the fact that 
they were entirely indefinite. It would be possible to read 
into our constitutions, as essential to republican govern- 
ment, a right of political association in analogy to the ex- 
plicitly guaranteed right of assembly. Such a right could 
be easily formulated and its limits judicially defined with- 
out great difficulty. It is otherwise with the rights that 
are supposed to stand in the way of advanced social legisla- 
tion. We have heard much of freedom of contract: would 
any one be prepared to place this right by the side of free- 
dom of press and religion, without definition or qualifica- 
tion? Legislative regulation of the right of contract can 
obviously be questioned only by reason of the manner and 
extent, not by reason of the mere fact, of its exercise. But 
then, from a legal standpoint, the essential thing is not the 
right, but its qualification, and an undefined claim to free- 
dom of contract presents in reality no justiciable issue. 

What then have the courts done to define the issue? 
Have they said that the freedom of contract may beim- 
paired only for the protection of public health and safety? 
No, for they always also make a reservation for the vague 
interest designated as public welfare. Do they concede 
to the state the right to interfere on behalf of economically 
inferior classes? There is as yet no clear doctrine to that 
effect. After all the courts offer us nothing more definite 
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than the idea of reasonableness, a criterion which lacks 
both precision and objectiveness. What should we say toa 
similar criterion in the law of property? A family settle- 
ment has been said to be much like an act of parliament, 
and, not unlike public legislation, it impairs the freedom 
of property. The courts have therefore established a rule 
against perpetuities. In an early leading case,? Lord 
Chancellor Nottingham, who had sustained a settlement 
which made property inalienable for a number of lives in 
being, was asked to indicate the bounds of a lawful limita- 
tion: what time? where are the bounds of that contingency? 
where will you stop if you do not stop here? “I will tell 
you, ” he said, ‘‘where I will stop: I will stop wherever any 
visible inconvenience doth appear.’”’ It took the courts 
one hundred and fifty years to define this visible inconven- 
ience with precision; before that time they operated with 
the principle of reasonableness, thereafter they discarded 
it, and placed the law upon a certain footing. The crite- 
rion of reasonableness may be the only one available; but 
if so, it means that adequate scientific or conventional 
tests have not yet been developed. To oppose legislative 
discretion by undefined judicial standards of reasonable- 
ness is to oppose legislative by judicial discretion, and con- 
stitutional doctrines so vaguely formulated cannot be 
expected to command confidence. 

Apart from this, the question will remain whether the 
extent of legislative power over personal and property 
rights not covered by specific constitutional guaranties is 
a legal or a political issue. The prevailing doctrine of 
constitutional law treats the issue as a legal one and thus 
assigns its determination to judicial authority; but if it is 
in its nature political, the purely judicial attitude of mind 
brought to the task must constitute a limitation and a 
handicap rather than a superior qualification. It is there- 
fore worth while to examine the relation of law to individ- 
ual rights from a broader point of view than precedent 





2 Duke of Norfolk’s case, 3 Chancery Cases 1, 1682. 
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and implication from abstract formulas, and to see whether 
a survey of historic changes will not give a fairer basis for 
estimating the legitimacy of statutory policies. The re- 
sult of the examination should enable us to estimate the 
factors by the aid of which a system of constructive prin- 
ciples of legislation may be built up. 

The main phases of evolution which are summarized 
in the catalogue of changes which follows are perfectly 
familiar; they are restated simply in order to bring out 
pointedly the drift of modern legislative thought and its 
significance. 

They arrange themselves naturally under a few principal 
heads: the recognition of the right of personality; the 
establishment of freedom of thought; the repression of 
unthrift and dissipation; the protection of public health 
and safety; and the relief from social injustice. 


1. The right of personality. 


It is a commonplace of legal history that the importance 
of status as something differentiated from personality 
diminishes as we proceed from primitive to modern law. 
We have almost attained to a wiping out of personal differ- 
ences in relation to legal rights; but the leveling process is 
in many respects quite recent, and, so far as it goes, has in 
the main been fully accomplished only in the course of the 
nineteenth century. 

Let us briefly review the principal phases in the estab- 
lishment of free and equal personal status. 

(a) The abrogation of personal slavery and serfdom. 

These have practically disappeared from the face of theciv- 
ilized earth. By the beginning of the nineteenth century all 
personal unfreedom had ceased to exist in western Europe, 
and Russian serfdom was abolished from 1861 to 1864. 
About contemporaneous was the fall of negro slavery in 
the United States, which was made legally perfect by the 
Thirteenth Amendment, proclaimed in December, 1865; 
the emancipation of negro slaves held by whites had begun 
in 1833 in the British colonies, and was completed by the 
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act of Brazil in 1888. European powers still tolerate 
customary forms of domestic slavery within their spheres 
of influence in Africa; but even here the slave trade is sup- 
pressed by the Brussels convention of 1890. 

(b) The disappearance of legal class distinctions. 

If we ignore the anomalous and rapidly waning status of 
our own tribal Indians as wards of the nation, Russia alone 
of the Western nations continues to divide her people into 
classes having different legal capacity (nobility, clergy, 
citizens, peasants, besides Asiatics and Jews). France 
did away with class disabilities as a result of the great 
Revolution in 1789, while in Germany the last traces of 
peasants’ disabilities did not disappear until 1867. Black- 
stone gives in his Commentaries a list of classes of the 
community which (barring the political privileges of the 
peerage) impresses us as formal and practically insignifi- 
cant; it has indeed been one of the chief merits of the com- 
mon law that for many centuries past it has been singularly 
free of class distinctions. This rule of equality was in- 
herited by the American law. Because the principle of 
equality had never been a great issue in the constitutional 
history of the English people, it received only a perfunctory 
recognition in the early bills of rights; its deliberate and 
distinct formulation by the Fourteenth Amendment was 
due to the race conflict of the South and came only after 
the Civil War. The practical acceptance of the principle 
thus long preceded its formal declaration. The principle 
encounters difficulty only in its application to the colored 
race; and in the legal enforcement of reciprocal discrimina- 
tion and segregation in marriage, in education, and in 
transportation in public conveyances (quite recently also 
in residence) denies the principle in substance, while claim- 
ing to respect it. The demand for legal penalties shows 
that the social sanction is not believed to be sufficiently 
strong to maintain a separation strongly supported by the 
sentiment of the dominant class. 





3 Freund, Police Power, Sec. 691-700. 
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Apart from this anomaly, however, in the modern world 
the accident of birth as a member of a social class neither 
carries privilege nor entails disability in the capacity to 
acquire or hold legal rights. 

(c) The recognition of the legal rights of aliens. 

In the ancient Roman law alien and enemy were alike, 
covered by the same term—hostis—and entirely without 
legal rights. To-day by comity or treaty the alien enjoys 
practically the same civil capacity as the citizen. The 
common law attaches to alienage certain disabilities in the 
matter of land tenure which have not been everywhere or 
altogether removed by legislation and which in some in- 
stances have been added to, particularly with reference to 
non-resident aliens. By an anomaly of our constitutional 
law this matter is in America still under state control, 
subject to the supremacy of treaty stipulations. It is 
noteworthy that the guaranties of the Fourteenth Amend- 
ment apply to all persons within the jurisdiction of the 
states, and not merely to citizens. 

The important right of immigration and settlement is 
not necessarily included in the civil capacity of the alien. 
In many countries the matter is not of sufficient importance 
to have called for special regulation, but where immigration 
assumes considerable dimensions, the right has been quali- 
fied by restrictive legislation. Our own legislation is typi- 
cal in that respect. In the absolute exclusion of Chinese 
laborers disabilities of race, class, and alienage are com- 
bined, and this legislation serves as a warning that the 
modern principle of equality is by no means of absolute 
operation. 

(d) The emancipation from domestic subjection. 

The law of ancient Rome and the law of modern Japan 
are typical of legal systems in which members of the house- 
hold are subjected to the dominion of the male head and 
individually of imperfect legal capacity. In Rome the 
wife became in course of time relieved from this subjection, 
and in the case of the child it survived mainly as a formal 
rule of law, practically nullified by important modifica- 
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tions and exceptions. The continental nations which 
received the Roman law repudiated this entire branch, and 
related institutions of their own (mundium) gradually died 
off. In the modern civil law the wife is an inferior partner, 
but still a partner, in the marital community. 

The common law of England practically reproduced for 
the wife the dependent status which the older Roman law 
assigned to all the members of the family except the head. 
It even aggravated the dependency by denying to the wife 
the capacity to perform disposing or binding acts (cover- 
ture; feme covert). It is significant that the old law of 
serfdom furnished to English lawyers analogies for the 
relation of husband and wife. The courts of equity 
managed, however, to give to the married woman a 
very considerable protection in the enjoyment of her 
property. 

The law of coverture was taken over by the American 
states, together with such practical modifications as the 
system of equity jurisprudence had developed in England. 

Legislative reform began about 1840, and in the begin- 
ning did little more than adopt and enact into statute law 
the doctrine of the courts of equity. Gradually it made 
the wife entirely independent of the husband. In this 
legislation England followed America, beginning her reform 
in 1870. In America the course of legislation extended 
over a very long period; Tennessee, as the last state, did 
not abandon the system of coverture until 1913. In those 
states which have on the whole adopted the continental 
system of marital community of property rights, the pecu- 
liar disabilities of coverture are likewise unknown. 

It should be remembered that the coverture applied 
only to women living in marriage; that in other words, the 
common law recognized no sex disability in the matter of 
civil rights. 

In considering domestic subjection, it is also necessary 
to refer to the status of the child, that is, the infant child, 
for parent and adult child are in law, except for purposes of 
inheritance, practically altogether strangers to each other. 
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As a holder of property, the infant child occupies a position 
of peculiar independence in the common law, for the father 
has neither usufruct nor guardianship (except the ‘‘socage”’ 
guardianship with regard to land which terminates when 
the infant attains fourteen‘); on the other hand, the father 
is entitled to the earnings of the child, and to this absolute 
right to the earnings corresponds no similarly absolute 
duty to support, for from this the father may relieve him- 
self by emancipating the child and thereby surrendering 
the rights to earnings. 

The personal control of the father over the minor child 
is at common law almost unlimited; even an effectual crimi- 
nal liability probably did not exist except in case of homi- 
cide, the policy of the law being very decidedly not to 
interfere with the exercise of domestic authority. There 
was thus a domestic subjection of the severest and most 
unqualified kind. This has been broken in upon only by 
very modern legislation, beginning with the criminal pun- 
ishment of cruelty, and more recently establishing a system 
of public care of juvenile dependents. The development 
of this phase of law, which may be said to have started with 
the Illinois law of 1899, is in its very beginning and the 
rights of the parent will undoubtedly more and more assume 
the character of a trust. 

This completes the series of legal changes through which 
personal status has gone. Liberty and equality have 
received practically universal recognition, but this has 
come only in the nineteenth century. Race alone remains 
a sinister distinction which the law has not fully overcome, 
and which in some respects it even tends to emphasize, 
owing to the greater menace of foreign race invasion in 
modern times. The disability of the child, a transitory 
status, must of course remain, but the emancipation from 
the abuse of domestic power constitutes perhaps the most 
marked triumph of the right of human personality. 


4 The father was formerly regarded as the guardian of the child’s personal. 
property; see Blackstone I, 461, and the act of 1670 which gave him the right 
to appoint a guardian for the child by deed or will. 
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2. Freedom of thought. 


All American bills of rights give prominent places to 
religious liberty and the freedom of the press. The guar- 
anties incorporate both the achievements and aims of 
constitutional struggles, and philosophical theories of 
natural right. They represent political ideas directly 
contrary to the maxims of earlier state craft. Until far 
into the seventeenth century it had been a commonplace 
of public policy that the safety of the state demands the 
control of opinion. The view that religious dissent was a 
factor of political disintegration found expression in the 
English Conformity acts (reign of Elizabeth), in the maxim 
accepted in the peace of Westphalia (1648); “‘cuius regio, 
etus religio,” and in the revocation of the French Edict of 
Nantes (1685). Though the American colonists had 
sought refuge from religious oppression, Rhode Island alone 
of all colonies proclaimed the principle of toleration. To 
the present day Russia regards heterodoxy as inimical to 
her national unity. With these historic facts in view we 
can better appreciate the step in advance which religious 
liberty represents, and yet in the course of the nineteenth 
century toleration, if not religious equality, has been estab- 
lished all over the civilized world, and belief and worship 
are nowhere any longer the subjects of penal repression. 

As regards the press, Blackstone tells us that the art of 
printing, soon after its introduction was looked upon in 
England as well as in other countries as ‘‘merely a matter 
of state.’’® Its control was part of the freely conceded 
jurisdiction of the Star Chamber. After the fall of the 
latter, its control simply passed to Parliament, which 
exercised it on similar principles. The essence of this 
control was that nothing was to be printed without previ- 
ous license, and by the removal of this requirement in 1694 
the liberty of the press was supposed to be established. 
In the course of the eighteenth century, however, a further 
struggle took place for greater freedom from responsibility, 





5 Commentaries IV, 152 note. 
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which resulted in the liberalization of the law of libel. 
Our bills of rights reflect this stage of development: they 
guarantee impunity for true matter published, but only if 
published with good motives. Here most of our constitu- 
tional guaranties stop: but the practice of the nineteenth 
century has proceeded far beyond this, and now, generally 
speaking, not only is truth an absolute justification, but 
the defence of privilege is recognized to the widest extent 
in every kind and form of public criticism.*. The free ex- 
pression of opinion on political subjects is guarded with 
possibly even greater jealousy than the freedom of art, 
literature and science, and of social thought and agitation. 

In view of the wide toleration of freedom of political 
agitation which public opinion demands, the law of sedition 
even where not formally abrogated has lost much of its 
practical importance; when, in 1886, in England in conse- 
quence of strong public labor demonstrations, prosecutions 
were instituted against prominent leaders, the instructions 
as to the constituent elements of sedition were so qualified 
that the jury could do hardly otherwise than render a 
verdict of not guilty. (Reg. v. Burns, 16 Cox 355; Reg. »v. 
Cunningham, 16 Cox 420; Russell on Crimes I, 557-565.) 
The law is equally obscure in America, where, as in Eng- 
land, the conditions under which government has been 
carried on for the last hundred years have rendered politi- 
cal repression unnecessary or inexpedient. 

We have here a complete reversal of the public policies 
of former times, which yet had a show of plausibility in 
their favor; the experience of a great war shows how 
effectually after all, for a time at least, public opinion can be 
controlled by authority, and how much the action of the 
state in a certain direction can be strengthened thereby. 
That immediate political advantage is so readily sacrificed 
to the conviction that free expression of opinion is in the 
long run more wholesome to the constitution of the body 
politic, is one of the most remarkable achievements of 





6 See Schofield, Freedom of the Press in the U. S.; Publications Amer. Sociol. 
Society, Vol. 9, p. 67. 
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democracy and of education in public affairs. That the 
achievement is not altogether safe from attack and impair- 
ment is shown by the public attitude toward anarchistic 
agitation, as evidenced by the shortlived red flag law of 
Massachusetts, an attitude comparable to that of those of 
our state constitutions which temper their toleration of 
religious dissent by creating certain disabilities for atheists. 


The establishment of the right of personality and of 
freedom of personality and of freedom of thought are ac- 
complished in the main by the removal of legal and other 
restraints, and the positive function of legislation is rela- 
tively slight; the advances in the protection of human 
interests which follow involve, on the other hand, a con- 
stant enlargement of the field of legislative activity and 
control. 


3. The repression of unthrift and dissipation. 


Certain phases of this legislative policy are old or even 
antiquated; thus the formerly prevailing type of sumptu- 
ary legislation has disappeared. On the whole, however, 
the activity of the state against the three great forms of 
unthrift: gambling, drink and vice, has gained in incisive- 
ness and extent, and its greatest development has taken 
place in the American democracy. 

The relation of the state and the law to moral ideals is 
complex and peculiar. The main motive power of every 
political organization is self preservation which produces 
the type of the state best fitted for the maintenance of 
communal integrity. After some type has once success- 
fully established itself and led to the predominance of one 
element of the body politic, the instinct for self-preserva- 
tion again makes the interest of that element the ruling 
factor of state policy. Morality as represented in law thus 
becomes subordinate to and an instrument of the estab- 
lished order of things; and in all communities it tends to be 
identified with authority, the family, and property. The 
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canons of justice and equity presuppose respect for these 
institutions, and purely ethical standards of conduct lie 
outside of the range of civil obligations. 

In European systems of polity the place of morality was 
further determined by the position and the claims of the 
church. The Christian religion was based on ethical 
ideals; ethical thought and ethical aspiration were in con- 
sequence entirely dominated by religion, and the state 
considered that the preservation of public morals was not.a 
secular function but belonged to the church. 

The common forms of moral laxity and dissipation were 
thus regarded as sins to be visited by spiritual penalties, 
and almost the entire law of sex relations, including mar- 
riage, fell in England to the province of ecclesiastical juris- 
diction, and the marriage law has to the present day not 
been entirely secularized. It is also to be noted that non- 
forcible injuries were only gradually drawn within the 
cognizance of the King’s courts; defamation (which was 
first an ecclesiastical offense) not until the seventeenth 
century, while fraud became a tort only toward the end of 
the eighteenth century. 

It was only after the reformation and the attendant 
relaxation of church discipline that evil practices not 
directly invading others persons’ rights or public authority 
were drawn within the range of legislative policy; the first 
attempts to repress gambling and prostitution date from 
the reign of Henry VIII, and from the rcign of Edward VI 
on the liquor trade is subjected to the régime of the licens- 
ing system. 

The attitude of the English law (and that of continental 
countries is similar) toward gambling, drink and vice has 
remained tolerably fixed for centuries; the liquor business 
has been the subject of constant restrictive regulation, 
while gambling and vice were placed beyond the pale of 
legal protection, but otherwise tolerated as long as out- 
wardly disorderly practices were avoided; an attitude of 
indulgence toward the common human weaknesses became 
part of the established order of things. 
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It is interesting to observe how with the advance of 
democracy the legislative policy toward these evils becomes 
gradually more aggressive. The mass of the people strug- 
gling for material prosperity prize the ‘‘middle class” 
virtues of habits of industry and domestic regularity, and 
they seek to impress their ideals upon the legislation which 
they control. Thus liquor becomes a conspicuous issue 
in politics; absolute prohibition, a radical interference with 
personal liberty, is first introduced as a legislative policy; 
the same policy is applied to gambling and particularly 
to lotteries, previously used freely as a means of raising 
funds for public purposes, and in many states the prohibi- 
tion is made part of the fundamental law; and for the first 
time a determined crusade is instituted to suppress prostitu- 
tion. 

The standards of this ‘‘morals’’ legislation are perhaps 
all the more advanced, as the standards of enforcement 
are not equally high. This may be due to our peculiar 
governmental organization which divorces legislative power 
entirely from administrative responsibility. The formal 
declaration of policies is insisted upon irrespective of 
whether they can be carried out faithfully or even with 
tolerable success; indeed the advanced policy is sometimes 
consented to only upon the tacit understanding that in 
actual administration it will be somewhat relaxed. The 
result is inevitably a certain demoralization of govern- 
mental standards, but the system makes possible an in- 
sistence upon high abstract moral ideas, which in other 
countries is deemed impracticable, and which all the time 
operates as an educative influence.? Even with its imper- 





7 Note: Under the German ideal of scrupulously correct statutes strictly 
enforced, legislation is likewise an educating influence, but of a different type; 
it is not meant to represent an ideal to be ultimately attained, but a practical 
norm of conduct; just and fixed rules, the most powerful and insistent expres- 
sion of the social conscience, are to operate as a sort of secular catechism, and 
the sense of formulated boundaries is relied upon to check the impulses of 
unsettled character;—an education that consists in the subordination of indi- 
vidual tendencies to general standards. This point of view is admirably 
developed in a recent German treatise. (F. W. Foerster, Schuld und Suehne, 
1911.) 
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fect operation, however, this phase of legislative policy 
carries with it encroachments upon personal liberty which 
would not have been ventured upon by less democratic 
systems of government. 


4. The protection of public health and safety. 


The large amount of health and safety legislation which 
fills modern statute books represents less a change of legisla- 
tive policy than a change of conditions that had to be met 
by an extension of state control. In principle the exercise 
of public power for the protection of life and limb is old 
established, but prior to the nineteenth century there was 
relatively little occasion for its practical application. The 
nineteenth century brought two conditions which revolu- 
tionized the need for public control: the pressing of newly 
invented mechanical forces into the service of industry, 
and the progress of science in discovering the causes of 
disease and their remedies. The imperative necessity of 
developing economic resources retarded adequate pro- 
tection against mechanical dangers until it was possible to 
combine safety with the effective carrying on of industry; 
the former had to yield to the latter; this is well illustrated 
by the history of the mining legislation.’ Sanitary legisla- 
tion encountered resistance on the part of personal and 
property rights as well as of business interests by reason 
of the widespread skepticism regarding the reality of the 
alleged dangers or the efficacy of the proposed remedies, 
but the English law of 1848 and the New York law of 1857 
firmly established the principle of an elastic administrative 
control, and the recent American so-called eugenics legisla- 
tion indicates the long distance that we have traveled in. 
the direction of state interference with private affairs. 
Living under free institutions we submit to public regula- 
tion and control in ways that would appear inconceivable 
to the spirit of Oriental despotism; it is well known what 
deep-seated repugnance and resistance of the native popu- 
lation to the invasion of their domestic privacy and personal 





®R. G. Galloway, History of Coal Mining in Great Britain, 1882. 
Vol. XXVII.—No. 1. 2 
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habits English health officers in India have to overcome in 
order to enforce the sanitary measures necessary to prevent 
the spread of infectious or contagious disease. Oriental 
systems of polity act more powerfully upon the habits of 
individual life than modern governments do; the primal 
need of the community for the perpetuation of its own 
existence through marriage and offspring is more effectually 
secured in India and China than in Western Europe; but 
the sanction is custom and not law; and in the same way 
the sanitary régime of the Old Testament seems to have 
been enforced by spiritual threats and not by secular 
penalties. Modern policy makes legislative compulsion 
co-extensive with the reciprocal dependance of men upon 
each other’s standards of conduct for the preservation of 
the health and safety of all, and with the progress of inven- 
tion and of science there seems to be hardly any limit to 
that independence. Our modern sanitary laws are laws 
in the real sense of the term enforced by the power of the 
state. As such they represent, if not a new policy, yet a 
new legislative activity and function. 


5. The growth of social legislation. 


The development of phases of legislative policy thus far 
traced shows two main tendencies: the steady growth in 
the value placed upon individual human personality, and 
the shifting of the idea of the public good from the security 
of the state and established order to the welfare of the mass 
of the people. The growth of social legislation combines 
those two tendencies. By the term social legislation we 
understand those measures which are intended for the 
relief and elevation of the less favored classes of the com- 
munity; it would thus be held to include factory laws, but 
hardly legislation for the safety of passengers on railroads. 

The lower classes (as the term was formerly commonly 
used) became the object of special legislation in England 
after the great plague; but the policy of this early legisla- 
tion was repression and not relief. The first great system- 
atic relief measure was the English Poor Law of 1601 
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(43 Elizabeth, c. 2); it is worth noting that the principle of 
taxation by state authority for the relief of the poor was 
not introduced into France until three hundred years later, 
in 1908, as a result of the separation of church and state. 
In the beginning of the nineteenth century, England in- 
augurated a new phase of social legislation by her child 
labor law of 1802, followed by a series of other factory laws. 

Yet until about twenty years ago the term social legisla- 
tion was generally unfamiliar and conveyed little meaning 
even to students of reform movements. The word came 
from Germany, and there originated about the beginning 
of the eighties. More particularly the new term social 
legislation was associated with the workmen’s insurance 
measures announced by the message of November 17, 1881, 
submitted by the German Emperor to the Reichstag, 
which provided relief in form of pensions for sickness 
(1883), accident (1884) and invalidity and old age (1889). 

The purpose of these measures as proclaimed by the 
imperial message was to counteract social democratic 
agitation, and to supplement the repressive law of 1878 
by positive and constructive state action. Other European 
countries gradually enacted similar legislation; in England 
compensation for industrial accident was introduced in 
1897, old age pensions in 1908, and insurance against sick- 
ness and unemployment in 1912. The American states 
have so far approached only the problem of compensation 
for industrial accident; since 1910 about three-fourths of 
the states have enacted measures of that kind. 

What was the special feature of this new legislation that 
marked it as a new departure in legislative policy? It was 
that relief changed its character. Poor relief had been a 
matter apart from industry; it had stigmatized the recipi- 
ent and placed him under disabilities; the policy of the 
English poor law reform of 1834 had been to make it in 
addition distasteful and repellent (indoor relief). The 
new pension or compensation system carried no stigma or 
disability, and by its conditions or terms rather seemed to 
be in the nature of the discharge of a debt that the com- 
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munity owed to its members, a deferred payment for pre- 
vious inadequately rewarded services or a compensation 
for some kind of injustice suffered. It realized the idea of 
a ‘‘respectable provision unattended with degradation” 
first put forward in 1837 (Rose, Rise of Democracy, p. 100), 
and again advocated in the Minority Report on poor law 
reform under the name of an “‘honorable and universal 
provision.”” In Germany the entire legislation moreover 
incorporated important features of insurance. The recipi- 
ent of pensions or other allowances upon an insurance 
basis takes them, morally as well as legally, as a matter of 
right, and would be beholden to the community merely 
for setting the plan in operation and administering it. 
Every contribution from the employer or from the com- 
munity alters the nature of the allowance, and the tendency 
in England and America has been to relieve the beneficiary 
from any contribution, and to throw the entire burden 
upon either the community (old age pensions) or upon the 
employer (workmen’s compensation). However free from 
stigma, the provision is thus yet in the nature of relief. 

In Europe relief legislation of the advanced type is at 
present as firmly established as sanitary or safety legisla- 
tion, the defects of which it in part supplies, while America 
is only just beginning to develop that part of the system 
which connects most closely with the remedial methods 
of the common law. 

Even in Europe a sharp line is still drawn between relief, 
and the larger policy of using the power of the state to alter 
the economic terms of the labor contract. An entire 
readjustment or reconstruction of the economic relation 
between the classes, is not as yet, generally speaking, con- 
sidered as part of a practical legislative program. 

Not so very long ago this larger program would have 
been sufficiently condemned by being characterized as 
socialistic, and even at the present time there is an instinc- 
tive perception that the most liberal policy of relief is in 
principle still very far removed from an attempt to control 
economic relations under normal conditions. 
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We are however quite accustomed to one form of relief, 
which is really undistinguishable from social reconstruction, 
and that is the legislation dealing with children. It is well 
to remember that factory laws began everywhere with the 
regulation of child labor, and that that regulation always 
went hand in hand with efforts to secure to the child some 
measure of education and instruction. And with regard 
to education, the American states, at a period when they 
represented the most individualistic type of political and 
economic organization, pursued a progressively socialistic 
policy, shifting more and more the financial burden of 
education from the family to the community. While the 
existence of universal suffrage has given to this form of 
communism a political justification, the present movement 
for vocational instruction is significant in frankly abandon- 
ing this basis and embarking upon schemes of economic 
reconstruction, the consequence of which can hardly be 
foreseen. 

As factory legislation in England began with the regula- 
tion of the employment of children, so it advanced further 
along the line of less resistance by restricting the hours of 
labor of women. When the bill which resulted in the act 
of 1844 was agitated, the men desired the like reduction 
for themselves, but were satisfied that the legislation should 
be confined to women in the hope, which events justified, 
that the legal reduction of women’s work would accomplish 
without legislation the same purpose for men.* The act 
of 1844 had been preceded by a report calling attention to 
the special physical considerations which made the restric- 
tion desirable for female employees.'® Whether exclu- 
sively on this ground or not, the state from now on ex- 
tended its guardianship in the matter of industrial labor 
over both women and young persons. A similar develop- 
ment took place in Germany where a maximum work day 
for women in factories was established in 1892. 

In the United States the regulation of women’s hours of 





® Hutchins and Harrison, History of Factory Legislation, p. 186. 
10 Tbid., p. 84. 
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labor has furnished the main battleground for conflicting 
theories of constitutional right and power. The course of 
decisions proved on the whole favorable to state control. 
Of the two adverse holdings, that of Illinois, rendered in 
1895," was greatly weakened if not nullified in 1910,! that 
of New York, relating to night work (1907), directly over- 
ruled in 1915.*% There has however been considerable 
inclination to support this legislation on the stricter theories 
of the police power. A vast array of material was pre- 
sented to the Supreme Court to prove the detrimental 
effect of prolonged industrial work upon the female organ- 
ism, and not only the prohibition of night labor, but also 
minimum wage laws have been sought to be connected 
with the protection of morals. It is therefore significant 
that in the Oregon case (208 U. 8S. 412) Justice Brewer 
referred to female peculiarities of disposition and habits of 
life which remove her from equality of competition and 
justify special protection to secure her a real equality of 
rights (p. 422). 

As legislation for women advances from the ten hour day 
to the Saturday half-holiday, to the eight hour day (estab- 
lished for the District of Columbia in 1915), to the total 
prohibition of night work, and to the regulation of wages, 
the narrow foundation of the old established grounds of 
the police power will become more and more untenable, 
and courts will be forced to recognize in such laws measures 
of social and economic advancement, and not merely 
measures for the protection of health or morals. It will 
then become necessary to scrutinize the ground of differ- 
entiation between men and women, and particularly to 
examine whether such differentiation implies inferiority, 
as the words used by Justice Brewer may seem to indicate. 
At a time when women are demanding equal political 
rights, it does seem incongruous to insist unduly upon 





1 Ritchie v. People, 155 Ill. 98. 
12 Ritchie v. Wayman, 244 Ill. 509. 
13 People v. Williams, 189 N. Y. 131, People v. Charles Schweinler Press, 214 


N. Y. 395. 
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infirmities inherent in sex, and it will be fairer to support 
legislative discrimination for their protection by arguments 
not derogatory to other claims. Such arguments can well 
be brought forward without specious pleading. 

Both from an economic and from the historical point of 
view the status of women is constitutionally different from 
that .of men: economically, because the temporary and 
adventitious character of women’s industrial work, due to 
the effect of marriage upon their industrial status, handi- 
caps their capacity for combination and hence their capac- 
ity for efficient selfhelp, and further because the state has a 
distinct interest in conserving part of a woman’s time and 
strength to enable her more adequately to perform her non- 
industrial functions, her duties to the home and the family, 
and to render her indispensable aid in the furtherance of 
the state’s child welfare policies;—historically, because 
centuries of economic dependence and the universal con- 
ventional discouragement of habits of self-assertion neces- 
sarily removed women from those ideals of individualism 
which were in America supposed to have crystallized into 
constitutional rights and limitations upon the legislative 
power; it is true that these conventions with regard to 
women have partly been altered; but coincident with their 
advance toward greater independence has been a general 
modification of the ideals of individualism. Nothing could 
be more characteristic of that coincidence than the fact, 
that the legislature of Illinois, on March 22, 1872, passed 
an act declaring that sex should not be a bar to any occupa- 
tion or employment, and five days thereafter, on March 27, 
1872, passed another act forbidding the employment of 
women in mines,—enactments opposed to each other upon 
a mechanical view of liberty, and yet quite harmonious in 
spirit as making for a larger freedom of women. It is 
obvious that upon any large view women stand on a differ- 
ent footing from men as regards the exercise of legislative 
protection. In all European countries and by the inter- 
national conventions regarding industrial labor this has 
been recognized. It follows that a very much further 
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reaching control over women than we have at present 
would leave unprejudiced the problem of legislative policy 
‘with reference to adult men. 

Germany, whose program of social legislation has been 
more systematic and comprehensive than that of any other 
country, has yet so far firmly adhered to the principle of 
non-interference of the state in the terms of the wage con- 
tract between employer and adult male employee except 
for the purpose of preventing abuses in methods of pay- 
ment (truck acts). Reduced hours of labor and increased 
pay are left to free bargaining between the parties. France 
has been, if possible, even more individualistic than Ger- 
many in this respect. Until recently English legislation 
pursued the same policy, but departed from it in establish- 
ing the eight hour day for coal mines in 1908 (distinctly 
not a sanitary measure) and in applying the trade board 
system for fixing minimum wages in sweated trades to men 
as well as women, and enacting a similar wage act for coal 
miners (Acts of 1909 and 1912), while constitutional 
scruples have confined similar legislation in America to 
women. England has indeed entered upon a deliberate 
policy of economic reconstruction in an entirely distinct 
field of legislation, that of land tenure, and has undertaken 
to alter fundamentally the status of an entire class of the 
population. The Agrarian legislation for Ireland culmi- 
nating in the measures of 1881 and 1897, dictated by 
political considerations, was in 1912 upon purely economic 
grounds applied to Scotland, and the extension of a similar 
system to England will perhaps be hastened by the neces- 
sity of making the national food supply less dependent upon 
foreign imports. 

Here is legislation of a purely socialistic type showing 
the liability of even apparently most firmly fixed policies 
to be revolutionized by change of conditions or change of 
sentiment. 

Why should industrial legislation be exempt from like 
revolutionary change? It is true that the state has thus 
far departed very little from its attitude of neutrality in the 
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struggle between capital and labor. Of the things that 
labor most desires, naming them in the order of the strength 
of the desire: chance of employment, security of employ- 
ment, better remuneration, lessened toil, fairness of meth- 
ods, safe and sanitary conditions, and relief in distress, it 
appears that even the most advanced type of European 
social legislation undertakes to secure less than one half, 
being the half less prized by labor. If the reason for this 
is that the conditions for radical improvement are or are 
believed to be beyond legislative control, or the effectual 
remedy unknown, legislative inactivity cannot be said to 
be a matter of deliberate policy of self-imposed limitation, 
but merely the consequence of imperfect power and know}l- 
edge, and advance in legislation would merely wait upon 
advance in knowledge and efficiency. At any rate the 
possibility of embarking upon new policies seems to be 
foreshadowed both by the growing insistence of what is 
called the new social conscience, and by the fact that the 
widest possible scope of state control is the avowed demand 
of a political party which is constantly growing in strength. 


If this brief outline has correctly characterized the 
various aspects of social legislation and the stages in its 
progress, it is also easier to understand the position of 
American courts. In their hostile or suspicious attitude 
toward legislation regulating hours of labor and payment 
of wages which they regarded as involving merely economic 
issues, they resisted the beginnings of a novel function of 
state control, and if they nullified even reasonable and 
necessary measures, it was perhaps because they were 
unwilling to concede the first steps in a development, the 
scope of which they could neither define nor foresee, and 
the full course of which must justly have appeared to them 
as revolutionary. 

But a larger view of changes and developments than 
courts are in the habit of taking must also make us ex- 
tremely skeptical with regard to the fundamental assump- 
tion underlying their method of approaching legislation. 
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Into the general clauses of the constitutions they have read 
a purpose of fixing economic policies which, however firmly 
rooted in habits of thought or structure of society, are by 
their very nature unfit to be identified with the relatively 
immutable concept of due process. Where the makers of 
constitutions did intend to establish policies, they did so 
in express terms; freedom of speech and press, religious 
liberty, the favor to the accused in criminal proceedings,— 
these we find guaranteed in specific clauses; and nothing 
was guaranteed that had not at some time been a live issue. 
It was foreign to their minds to foreclose issues that no one 
could foresee. Due process was a concept centuries old and 
meant to last for centuries; the idea that it should be sub- 
ject to amendments, qualifications or exceptions is utterly 
incongruous. 

That the clause should have been seized upon to protect 
policies which to the courts seemed essential to the social 
structure they were used to was perhaps not unnatural; 
but it was certainly an extreme step for the Court of Ap- 
peals of New York to identify the constitution with a 


policy which it recognized as standing in need of a change. 
In any event the attempt of the courts to check modern 
social legislation by constitutional principles can be prop- 
erly estimated only if we recognize in it the exercise of a 
political, and not a strictly judicial, function. 

Ernst FREUND. 


UNIVERSITY OF CHICAGO. 





LEGISLATIVE ANTAGONISM. 


LEGISLATIVE ANTAGONISM TO ETHICAL 
PRINCIPLES. 


STEPHEN H. ALLEN. 


N EVERY nation having a well established government 
and code of laws there is some underlying false doc- 
trine on which the unmerited privileges of the dominant 
person or class are based, some law or creed conferring 
power, privilege and eminence without regard to merit. 
All new legislation is keyed to accord with the basic doc- 
trine and the more vicious the doctrine the less toleration 
of criticism of it. The autocrat rules under a claim of 
God-given right, which he supports by priestly teachings, 
military force and police surveillance. The laws he pro- 
mulgates are designed to fortify, rather than overthrow, 
his false claims. They may promote moral improvement 
among his subjects and just dealings and relations between 
them, but the false principles of autocracy are adhered to. 
If the priestly order is looked to as the main support of 
despotic power, all legislation must be in accord with its 
religious dogmas and church requirements. In consti- 
tutional monarchies having orders of hereditary nobility 
sharing in the legislative functions, new laws must tend 
to preserve, not overthrow, the established orders. Self- 
preservation is the first law of rulers of all kinds. Where 
slavery exists the slaveholders are always a powerful and 
usually a dominant element in the state and all legislation 
must be framed to preserve the power of the masters. 

All well established states have land laws which secure 
to a part of the people dominion over all the land. The 
landowners dominate in legislative assemblies in inverse 
proportion to their numbers, the less the whole number of 
them the greater their power. Except in times of revolu- 
tion, new legislation is keyed to the fundamental theories 
which give to the landholders their artificial paper titles 
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to the face of the earth. Wealth in every form gives 
power and prominence to its possessor, but possession 
ends with life. To extend the rich man’s influence the 
laws of wills, descent and distribution of property give to 
his donees and descendants his accumulations without 
regard to need or merit. In the most democratic of coun- 
tries the landholders and other men of wealth influence, 
and often dominate, the legislative bodies. New laws 
relating to land tenure and inheritance must not under- 
mine the existing system on which the privileges of the 
social leaders are based. 

It is axiomatic that human legislators do not make 
ethical principles. They do marvelously well when they 
find and apply them to human affairs. In the work of 
legislative bodies, relatively little attention is paid to the 
formulation of permanent rules of conduct or right based 
on conceptions of moral principles governing the subject. 
By far the greater part of the legislators’ work is to devise 
and formulate expedients, more or less temporary in char- 
acter, to accomplish some purpose he deems desirable. 
The government itself, whatever its form and character, is a 
mere expedient, foredoomed to change and destruction. A 
legislative expedient may be genuinely public, partial for 
the special advantage of the legislator himself, his personal 
friends, his immediate constituents, or a company or class 
of persons. So great is the number of bills introduced in 
the legislative body, elected for a state or nation, dealing 
with such expedients, and so intense is the interest in the 
measures that promise personal, party, local and class ad- 
vantage that it is difficult to arouse interest in or obtain con- 
sideration of any bill designed to be a permanent guidein the 
application of ethical principles to human relations. Only 
in times of excitement and political upheaval do funda- 
mental principles of right and justice gain much considera- 
tion and then it is often but one particular question that 
is considered, disconnected from other vital matters of 
equal or greater importance. 

The relations of nations to each other have been gov- 
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erned throughout all ages by views of national expediency 
entertained by the rulers of the strong ones. The rules 
that have gained some measure of recognition as inter- 
national law are a strange combination of those recogniz- 
ing the right of a nation to commit the major atrocities 
under the name of war and numerous others designed to 
mitigate the minor incidents of these atrocities. The 
fundamental moral law that enjoins love instead of hate 
in all the relations of life is ignored. Aggressive wars, 
instituted to further the ambitions of particular groups of 
men who for the time dominate the political affairs of the 
nations, are tolerated as evils naturally, if not necessarily, 
incident to national life. The minor rules relating to the 
manner of conducting wars have persuasive rather than 
compelling force, the observance of them being optional 
with the wrongdoers themselves. The naivete with which 
the great nations of Europe brush aside treaty obligations 
and long accepted principles applicable to the conduct of 
belligerents toward each other and toward neutrals strik- 
ingly illustrates international law’s lack of sanction. 
There is no superior force to compel observance of it. In 
attempts at justification of their barbarities, warring na- 
tions base their acts on claimed national necessity, while 
the real basis is assumed governmental expediency, which 
is far, very far, from governmental morality. The task 
of formulating a code of international law worthy the name 
has not yet been undertaken, but suggestions have been 
and are being made in many quarters of the need of it 
and the fundamental principles on which it should be 
based. Governmental evolution has not yet passed the 
stage of international anarchy. 

When we test by ethical standards the codes of laws 
obtaining in each of the nations we find that the taint of 
personal and class expediency corrupts many most essen- 
tial parts of them. It is only in very recent times that 
slavery ceased to have the sanction of law in western 
nations. Personal status was one of the most important 
topics in the Roman law down to the time of Justinian 
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and so continued till a new form of mastery was established 
through a theory of land tenure and feudal dependence. 
This mastery became hardened into serfdom in Russia 
and softened into the relation of landlord and tenant in 
the western nations. The law of slavery is law imposed 
by the masters in which the slaves have no voice. It is 
based on views of personal interest entertained by the 
masters, regardless of the rights of the slaves. Our revolu- 
tionary ancestors proclaimed liberty as the priceless polit- 
ical right of all men—except the blacks whom they held 
as slaves. It appeared to them just cause for a desperate 
war with the mother country that they were taxed by 
the British Parliament without being accorded represen- 
tation in it. The rights of their slaves were negligible. 

Feudalism was an outgrowth of turbulent times and a 
semi-savage state of society. Possession of land was the 
foundation on which it was constructed. Mastery of 
more or less of it was established by leaders varying in 
accordance with their mental and physical strength, their 
cunning and diplomacy. Feudal law was the creation of 
the leaders, great and small. Those who actually tilled 
the soil or performed other productive labor had no con- 
siderable influence in its making. Such rights as were 
accorded to them were based on views of expediency enter- 
tained by their lords. 

In the land laws of the United States we started with 
the theory of a vague possessory right in the natives,—a 
right which took no definite form of title in their minds 
in the white man’s sense of the word,—and of ultimate, 
absolute title in the state. This title had been claimed 
by the king of England on the ground that some of his 
subjects had discovered and settled on certain spots along 
the sea coast. Our ancestors succeeded to this sovereign 
claim as a result of their successful war for liberty. The 
king had made grants to private persons of various tracts, 
the validity of which was generally recognized, and the 
states or United States sold or gave away the remainder. 
The grants so made contemplated no reversion to the 
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grantor, no feudal services to an overlord, no limitation of 
time or use. Each grantee became in turn a source of 
title for all time to come to his part of the earth, inde- 
pendent of all superior authority, save that of the state 
and nation of which he was an integral part. Under the 
conditions which have existed in the United States the 
theories of title to land have accorded well with the customs 
and sentiments of the people. The public domain, open 
to settlement by any citizen and acquisition of full title 
to an ample farm, has appeared to provide for the needs 
of all in a reasonably satisfactory manner. To get a good 
farm it has only been necessary to go west and take it. 
Though great fortunes have been made by speculation 
in and monopoly of land and passed by inheritance from 
generation to generation, this right to take public land 
has been generally regarded as a sufficient answer to all 
criticisms of our theories of title. Our homestead laws 
have been highly extolled, but they interpose no serious 
obstacle to land monopoly. The law protects the home- 
steader till he gets his patent. He is then free to sell and 
does sell in a large percentage of instances for less than a 
reasonable compensation for the time, labor and expense 
incident to acquiring his title. ‘The homesteader is limited 
to 160 acres of ordinary farming land, and having used his 
right and sold his land, can not again resort to the public 
land for a home. But the buyer may buy without limit, 
hold as much and as long as he pleases, live on it, cultivate 
it, or allow it to lie idle as he chooses, and absolutely exclude 
all other citizens from it except on compliance with what- 
ever terms he sees fit to impose. Homestead exemptions 
protect against creditors, but not against improvidence or 
misfortune. Notwithstanding these laws, in 1900 53.5 
per cent of all the families in the United States were tenants, 
without homes of their own, and in the decade following 
the number was increased 1.3 per cent. What shall be 
said of the justice or policy of land laws which give abso- 
lute dominion over all the land in the settled portions of 
the country to a steadily decreasing minority, leaving the 





30 INTERNATIONAL JOURNAL OF ETHICS. 


majority without any secure foothold on the earth. Under 
our laws a tenant has no rights beyond those conferred 
on him by his landlord. He cannot force a landowner to 
accept him as such tenant on any terms. 

Closely connected with and similar in spirit to the land 
laws are the laws of wills and inheritance by which the 
monopolist may perpetuate his monopoly after death. By 
his will he may designate the future owner, not only of 
his land, but also of all his other possessions. In the 
absence of a will the law of succession passes it to one or 
a few persons holding certain designated relations to him 
by blood or marriage, without much if any regard to the 
amount or nature of the property, or the needs, disposition 
or capacity of the beneficiaries. Public sentiment on the 
subject of inheritances is based on ordinary family condi- 
tions and needs. It appears manifestly just that the 
home, farm, work-shop, store and business of the deceased 
father, which were used in providing for the needs of his 
family during his life, should remain their property after 
his death. If there were some reasonable approximation 
to equality in the benefits resulting from wills and the 
descent of property there would be little ground for com- 
plaint of the law, but the rule is most gross inequality. 
It is easy to see the general tendency of these laws and the 
dangerous situation that will inevitably result from the 
concentration of title to all the land in a fewhands. De- 
mocracy will give away to aristocracy and aristocracy to 
despotism if similar conditions produce results here similar 
to those that have been produced by them in numberless 
other countries where similar theories have obtained. 

It is self-evident that a home is a prime necessity of 
every human family just as a nest is for the birds or a 
hole for the squirrels. A system of laws that fails to allow 
a homestead to every family, in spite of all land mo- 
nopolists, is radically defective. Title without regard to 
use or occupancy is an invention lacking in moral basis 
and designed to favor the strong and the crafty. The 
evils of land monopoly on one hand and homelessness on 
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the other flow largely if not wholly from the following 
false theories on which land laws are based: 

1. Perpetual dominion in an owner regardless of the 
manifest brevity of his life. 

2. Ownership of a part of the enduring earth as a right 
corresponding to ownership of things made or consumed 
by man. 

3. Title as a right superior to and apart from occupancy 
or use. 

4. Inheritance as a gift from the dead instead of a con- 
cession from the living. 

5. That a mortal may absorb more of the earth than 
he ultimately gives back to it. 

It is only within very recent times and in a few states 
that any voice has been given to women in governmental 
affairs, save that in most monarchical countries a woman 
may inherit a throne on failure of male heirs. The laws 
show the effects of their exclusion from legislative councils. 
Laws which allow a husband to chastise his wife, which 
give the father the custody of the children in preference 
to the mother who bore them, which allow the husband to 
dictate as to all matters of domestic policy, which give the 
husband the use of all the wife’s property and restrict her 
to a small share of the personal and a life use of one third 
of the real property after his death, which impose burden- 
some restrictions and expenses on widows left with depend- 
ent children in the settlement and use of the estates ac- 
quired by their joint effort or owned by the deceased hus- 
band and which impose heavier penalties on women for 
sexual vices than on men, are all unjust, man-made laws. 
In rearing offspring and perpetuating the race, women 
bear at least half the burden and some of them the whole 
of it. That they are entitled to rights equal with those 
of men is self-evident. 

The most cherished American theory of human rela- 
tions is that of freedom and equality before the law. In 
making contracts of all kinds each sane adult stands as 
the equal of every other sane adult. He may make or 
Vol. XXVII.—No. 1. 3 
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refuse to make any kind of a lawful bargain. But if his 
necessities are such that he must needs deal with a monop- 
olist for the sale of his services, the rental of a dwelling 
or the purchase of necessaries, his theoretical equality is 
a myth. He must accept the monopolist’s terms. The 
policy that requires those who make contracts to guard 
their own interests without aid from the state seems sound 
and wholesome and calculated to promote independence 
and strength of character. The fault of the law lies in 
its having-conferred and preserved the monspoly. There 
is no freedom of contract unless there is a reasonable 
approximation to equality of relation to the subject matter 
of the contract. The disinterested law-maker meets 
many difficulties in attempting to secure such equality, 
but there are far greater ones in the way of shielding the 
weaker members of society from the natural intellectual 
mastery of the strong and crafty ones. Nature makes 
leaders and the weak follow and are guided by them. 
Leadership naturally carries with it personal advantage, 
unless the leader is an altruist devoted to the welfare of 
his dependents. In order to apply sound ethics to legis- 
lation it is essential that the aspect of the subject from the 
viewpoint of each party to be affected by it be clearly 
presented and that the final action be controlled by disin- 
terested persons whose only motive is to do what is right. 
Even in the most advanced republics legislative bodies 
are often dominated by the strong and aggressive classes 
of society. 

The autocrat views and decides all questions from a 
single standpoint, differing radically from that of 
any of his subjects. The influences surrounding him are 
usually selfish and misleading. To deny unjust privileges 
to the strong and aggressive classes often means his own 
destruction. The educational influences surrounding the 
heir to a throne magnify the monarch’s importance and 
minimize that of his humble subjects. The moral tone 
of a body of courtiers cannot be high and is usually very 
low, because as a class they despise labor and laborers and 
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live on unmerited favors granted at the public expense. 
War and intrigue to add power to the monarch by wrong- 
ing others in order that he may be able to add to their 
favors and privileges are looked on as the proper fields for 
their activities. The very constitution of the court of an 
autocrat is injustice and immorality. His personal mo- 
tives and impulses may be good, but his power is based 
on the vicious system through which he rules. This he 
cannot change without the aid of organized moral forces 
among his subjects, which must grow under adverse con- 
ditions. 

There have been few instances of pure aristocracies, 
but on the other hand most governments are more or less 
under the influence, and often the complete domination, 
of an aristocratic element. This element everywhere is 
made up of persons who have inherited wealth, rank, or 
power with the addition of an occasional parvenu whose 
achievements give him prominence. The aristocrat may 
be one of the best or worst of men, but whatever his per- 
sonal character his point of view is that of privilege and 
favoritism. He may be an altruist and a reformer but his 
interests and the influence of his class will tend to bias him 
in favor of the laws that give him his position of advantage. 
Combinations of aristocratic elements have destroyed 
democratic institutions in unnumbered instances, and their 
rule has often been followed by that of a military despot 
to whom the multitude looked for protection from their 
oppressions. 

Autocracies and constitutional monarchies are not 
wholly exempt from democratic influences and on the other 
hand no republic is entirely free from aristocratic influ- 
ences and tendencies. There is in every country a demo- 
cratic element seeking to promote justice and also an aris- 
tocratic element seeking to advance the privileges of the 
few at the expense of the many, and to gain wealth and 
power by unjust uses of legislative, executive and judicial 
functions. Under monarchical governments the demo- 


cratic influences are usually far removed from the throne . . 
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while the aristocratic cluster around it. In republics 
democratic influences do not necessarily dominate. Aris- 
tocratic elements are present in all legislative bodies and 
constantly exert their influence on legislation. The laws 
of every republic show unmistakable evidences of the 
successes they have achieved. The sane and wholesome 
influences that promote the incorporation of ethical prin- 
ciples into legislation come mainly from persons whose 
incomes arise from useful activities to which they devote 
their energies. Sane living induces sound morals. The 
influence of the aristocratic element in every country may 
generally be relied on to favor the claims of those who seek 
wealth without labor and privileges without merit, and 
of those who for small services ask inordinate compensa- 
tion. Measured by money values the wrongs, injuries and 
injustices inflicted by criminal violators of the law in any 
country classed as civilized are insignificant in comparison 
with those inflicted with the sanction of the law by those 
on whom it confers unmerited privileges. As between 
nations war is chaos, but within each nation the power to 
force citizens to go to their destruction and to strip their 
families of the necessaries of life for the aggrandizement 
or glory of the dominant few is exercised by the ruling 
class under the name of law and rightful authority. The 
extortions of monopoly in all its manifold forms are en- 
forced and protected by the organized forces of the state 
in accordance with established laws. The power of taxa- 
tion, even in the best governed states, is perennially em- 
ployed to enrich the unworthy at the expense of the multi- 
tude. Salaries of officials are increased to correspond 
with the unearned incomes of the privileged classes without 
thought of the needs and rights of those who bear the 
burdens. The bond of sympathy between those who 
enjoy unmerited advantages seems generally stronger than 
that between the sufferers. The few with wealth and 
education can combine for their mutual advantage far 
more readily than can the great multitude of the poor, 
_ ignorant and dependent. The horrible conditions existing 
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in Mexico are due, in part at least, to the wrongs inflicted 
by the governing classes on the multitude through forms 
of laws made by themselves in their own interests. The 
war in Europe, which for the time stands as a negation of 
Christianity and civilization, results from the statecraft 
of rulers seeking personal, political and national advantage 
at the expense of humanity. The immorality inherent 
in military governments and an internationai code which 
permits war are producing their legitimate fruits. 
- No complete cure for unjust legislation need be expected, 
but it is not too early to demand that the legislative 
bodies of America apply moral tests, not merely to the 
incidents of their acts but also to the basic principles 
underlying them. Education must attend general and 
permanent advancement, but there are many notable 
instances of the perversion of otherwise admirable edu- 
cational systems to further aristocratic and despotic 
ambitions. The castes of India are the products of re- 
ligious teachings through which the system has been prop- 
agated for thousands of years. Mohammedan des- 
potisms draw their support from the teachings of the 
Koran as inculcated by the political and religious hier- 
archy. The Czar’s hold on the mujiks of his vast empire 
is largely due to his religious relation to them as head of 
the Greek Church and the teachings of the priests he 
appoints. The otherwise excellent educational system of 
Germany has diligently instilled the poison inherent in 
militarism into the minds of each rising generation until 
it has permeated the whole body politic and now feeds the 
roaring furnaces of war with the strongest and best of its 
manhood. 

The only possible cure for these and similar evils is the 
subjugation of rulers to law and of law to morality. 


SterHEN H. ALLEN. 
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“MAGNA LATROCINIA.”—THE STATE AS IT 
OUGHT TO BE, AND AS IT IS. 


L. S. WOOLF. 


BOOK has to reach a considerable pitch of excellence 
before one can say one is disappointed in it: for the 
number of books are as few as the number of people who 
raise one’s expectations on first occasion of meeting with 
them. It is a high compliment therefore to Mr. C. Delisle 
Burns that he leaves us on the last page of his book, the 
Morality of Nations, with a distinct feeling of disappoint- 
ment. He approaches the science of politics with so fresh 
and individual an outlook, with such determination to 
break through the thick and ancient cobwebs which ob- 
scure the science, that one cannot but regret that he has 
not worked out his ideas a little bit further and produced 
a work which would have probably gained in substance 
what it lost in readableness. Nevertheless his book is of 
very great value and affords far safer and more valuable 
groundwork for the necessary revision of our effete political 
theory than for instance Mr. Bosanquet’s philosophical 
Theory of the State. 

Political science, certainly since Hobbes, has suffered 
because distinguished philosophers neglect to avoid a mis- 
take peculiarly noticeable in small children. They fail to 
distinguish what has existed from what exists, and both 
from what they would like to exist. The first duty of a 
writer upon the State is to determine what State he is 
talking about, the State as it existed in the time of Aris- 
totle, the State as it exists to-day, or the State which might 
exist if we could ‘‘shatter it to bits and then remould it 
nearer to our heart’s desire.”” Theorists whose tastes and 
philosophies lead them to desire that the State should 
embody the general will end by arguing that the existing 
despotic and oligarchic States of Europe actually do em- 
body the general will. The Utilitarian who yearns for 
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“the greatest happiness of the greatest number,” saves 
himself from suicidal pessimism by finding his desires actu- 
ally consummated in existing organisms which have proved 
the most effective instruments for sacrificing the happi- 
ness of a million for the pleasure of ten. The German who 
desires to see in the State the spirit of God visibly moving 
upon the waters of the phenomenal world, gravely assures 
us that the spirit is now operating through a German 
Emperor and a succession of Imperial Chancellors. 

These are examples of confusing what might be with 
what is: but the confusion is considerably more con- 
founded by the same theorists refusing to realise that 
what was no longer is. As Mr. Burns points out, the old 
answers to the question ‘‘What is a State?” are quite 
inadequate to explain the phenomena of to-day, because 
the European State of the twentieth century is a com- 
pletely different thing from the Greek, the medieval, the 
Renaissance, or even the nineteenth century State. It is 
worth while considering this question with some care, 
because unless one understands exactly what it is that one 
is talking or thinking about, theory and practice alike go 
hopelessly astray. The State, whatever else it may be, 
certainly is and always has been an organisation, and a 
political organisation, of human beings. (Mr. Burns calls 
it ‘‘the sovereign organisation for the attainment of polit- 
ical common good,” but I am not for the moment con- 
cerned with the full and accurate definition of ‘‘a State,’’ 
and I shall have something to say later about the qualities 
indicated in the words ‘‘sovereign’’ and ‘‘for the attain- 
ment of political common good.) Now as the motives, 
desires, ideals, beliefs of society change from century to 
century, so do human organisations, through which those 
desires, ideals, etc., act, change their form. For instance 
in the society of which Euripides, Agathon, Aristophanes, 
and Socrates were members, literature, art, and music were 
in men’s beliefs a far more important part of politics than 
sewers and drainage. In the communal political mind 
of the twentieth century drains have taken the place of 
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tragedy, and music has yielded to sewers. The Greek in 
fact considered that music was a part of politics, and the 
Greek State was actually an organisation for suppiying the 
musical needs of the Greeks, and Aristotle on “politics” 
discusses, as Mr. Burns remarks, flute-playing. But no 
member of Parliament to-day believes that the State is an 
organisation for supplying the musical needs of English- 
men. It is true that he would certainly hold that the chil- 
dren of the working-classes should be compelled to sing 
‘Rule Britannia” and other patriotic songs several times 
a week in the State schools, but this example itself shows 
admirably the difference between the Greek State and the 
Greek’s conception of it from our own. When Plato talks 
of the State teaching music, he is thinking of the music as _ 
music and the State as an organisation for supplying 
musical education and needs: but the M. P. would think 
it ridiculous for the State to teach a factory girl to play 
the piano, and his only object is to instil patriotism into 
the mind of the worker, i.e. an implicit belief that Britain 
does and must rule the waves. 

The function of the Athenian State was therefore not 
only conceived to be different from what we in twentieth 
century England conceive to be the function of our State, 
it actually was different. As regards music the Athenian 
organisation included among its functions those which we 
entrust not to the State, but to other organisations like 
the Church of England, or academies of music, or which we 
leave to private persons who sell music or their services 
as musicians to the public. But this is only one example 
of the change in function of this political organisation. 
The State, as an organisation, has both lost and gained a 
large number of different functions even since Hobbes, 
and solemnly to discuss whether the functions of that 
primitive leviathan are the same as those of the German 
State of the Great War is no more sensible than would be 
a discussion of whether the functions of the chimpanzee 
are the same as those of a cabinet minister. In the eight- 
eenth century it would have been absurd to define the 
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State as an organisation of which one of the most important 
functions was economic, 1.e., to supply the community 
with certain commodities and services—but the definition 
is not absurd when applied to many modern States. 

The question ‘‘ What is a State’”’ must therefore be care- 
fully distinguished from both the questions ‘‘What was a 
State?” and ‘‘What ought a State to be?” I propose, 
making considerable use of Mr. Burns’s admirable book, 
briefly to consider this question together with some of the 
consequences which the answer implies. Everyone would 
at least agree that the State as it exists to-day in the greater 
part of Europe and America is a highly complex political 
organisation performing a large number of functions. As 
an organisation it is only one of many organisations, some 
political, some social, some religious, some economic, etc. 
Among political organisations it may be distinguished, as 
it is in Mr. Burns’s definition, by the term ‘“‘sovereign” or 
“‘highest,’’ but it should be observed that the term is 
defined as meaning that the State is “‘only highest of all 
institutions (of the same group) which are of the same poli- 
tical order.” It does not follow that it is sovereign, or at 
least need be or should be sovereign, over institutions 
which exist for other purposes. And it is of the utmost 
importance to insist upon the fact that the modern State 
is only one among a great number of political and other 
organisations. In this it differs fundamentally from the 
form of State which was moribund in 1790 and was dead 
and buried before 1850. The outstanding feature of life 
in the last hundred years has been its sudden growth of 
complexity and elaboration. To meet this need and desire 
for complexity a vast number of different organisations 
have come into existence, for organisations are not the 
perverse invention of socialists and other cranks, but are 
the spontaneous creation of the ‘‘average man”’ to meet his 
desire of living and dying socially in a particular fashion. 
Before the nineteenth century the great majority of people, 
still living the simplest of simple lives, never felt the need 
of more than one or two organisations. The ordinary 
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Athenian never came in contact with any organisation 
other than the State, and the ordinary Englishman of 
Hobbes’s time lived and died solely as a citizen of the State 
and a son of the Church. To-day few people could tell 
you offhand the number of organisations of which they are 
members. The Church, the Political Party, the Trade 
Union, the Federation, the Syndicate, the Profession, the 
Joint Stock Company, the Incorporated Society, the Trust, 
the Learned Society, the International Society, the Club, 
etc., all dispute with the State the task of organising the 
activities of the citizen. 

The State then is an organisation performing many 
different functions some of which are the same but others 
not the same as those performed by the organisations 
called States in 400 B.C. and other periods of the world’s 
history. And the most important question which you can 
ask about an organisation is how efficiently or inefficiently 
does it perform its functions. The curious thing is that 
the question is continually being asked about other organi- 
sations, but very rarely about the State. Everyone realises 
that the main question concerning a Church is how it 
performs the function of providing for the religious needs 
of its members. The first thing we ask about a Trade 
Union is: ‘‘ Does it efficiently perform the function of main- 
taining or raising the standard of the worker’s conditions 
of work?” But it is exceedingly rare to find anyone at- 
tempting to judge the State gua State, simply from the 
point of view of the efficiency with which it performs the 
functions which it actually is performing. And yet, as we 
can see from Mr. Burns’s definition, the only way in which 
you can distinguish one organisation from another, or in 
other words define it, is by defining the functions which it 
performs. 

Political science must ask at least three questions and 
keep them distinct: ‘‘What are the functions which a 
State performs and which distinguish it from other organi- 
sations?”’ ‘‘ How efficiently does it perform them?” ‘‘ What 
ought the functions of a State to be?” It will be observed 
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that the first and third questions are entirely distinct, yet 
they are continually being confused by political theorists. 
They are confused for example in Mr. Burns’s definition. 
Mr. Burns asks the question, ‘‘What is a State?” and he 
answers ‘‘an organisation for the attainment of political 
-common good.” But if that means ‘‘an organisation whose 
function is the attainment of the common good,” one of 
two things clearly follow: either no State exists at the 
present moment, or the State as an organisation performs 
its function so inefficiently that the sooner it is universally 
blotted off the face of the earth, the better. Every existing 
State actually performs as its main function the attain- 
ment of the common good of a tiny class at the expense of 
a very large class. The main function of the State domes- 
tically is to maintain the status quo ante—you may call it 
‘law and order,” if you like—which means that a small 
minority of infants shall be born with a certainty of wealth, 
leisure, health, education, happiness, and power, while an 
immense majority of infants shall be born with a certainty 
of poverty, work, disease, ignorance, and misery. The 
State as we know it to-day is ‘‘the sovereign organisation” 
not ‘‘for the attainment of political common good,” but 
for the ‘‘maintenance of political and social class- and 
sex-monopolies.’”’ What Mr. Burns really meant was that 
the State is an organisation whose function ought to be the 
attainment of political common good ;—but to define some- 
thing by what it ought to be and isn’t must lead to danger- 
ous confusion. We should never put up with a zoologist 
who defined a snake as an animal which ought to give 
milk, but unfortunately had not yet developed into a cow 
or other mammal. 

To answer the question, ‘‘ What is a State?” the simplest 
method is not to give a slightly ambiguous answer like this 
‘“‘sovereign organisation for the attainment of political 
common good,’ but to try to determine the most impor- 
tant qualities and functions of two existing States, namely 
in Germany and England. This I now propose to do briefly 
and therefore inadequately. The first important quality of 
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the State, as State, in each country is that it is an organi- 
sation of all the individuals who are citizens residing within 
the physical boundaries of the country. But it is only in 
a very limited sense that all the citizens can be said to be 
part of the organisation. One of the functions of the State 
is the making of laws, and those laws are regulations which 
are applicable to all persons residing within the physical 
limits. Thus the organisation does organise all the indi- 
vidual citizens, but only in the sense of controlling and 
determining some of the relations of all individuals. It is 
quite untrue that all the citizens of the State either in 
Germany or England are members of the organisation. 
The State in this connection should be compared with 
some other organisation like a trade union. Only a very 
small number of the inhabitants of Germany and England 
are members of the State in the sense in which a worker is 
a member of a trade union. Membership of a trade union 
implies at least the right to take an active part in the work 
of the organisation. But in the State many members, e.g.; 
women, have no such right, they are purely passive mem- 
bers in the sense that the organisation determines their 
freedom of action. No one would say that the employer 
whose freedom of action is determined by the regulations 
of a trade union, or the non-unionist who is in effect bound 
by the actions of a strong union, are members of the organi- 
sation. The strong trade union organises the employer and 
the blackleg in the sense that it makes general rules to 
which the employer and blackleg sometimes unwillingly, 
and sometimes willingly submit. Similarly the organisa- 
tion called a State organises women and many other 
citizens. But a woman is no more a member of the State 
in this country than the club waiter who submits to the 
regulations of the Club is a member of it. 

These considerations really dispose of nine-tenths of 
everything that has ever been written about the General 
Will and Individualism and Collectivism in so far as 
existing States are concerned. For those nine-tenths apply 
not to England and Germany but to Utopia. In England 
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and Germany the State is simply an organisation the 
members of which make regulations binding upon all 
persons living within certain boundaries. And as with so 
many organisations, so with the State the power even of 
the members over the organisation is for the greater part 
nominal. The machinery of the organisation is in the 
hands of a tiny minority of the members. That machinery 
is used by the minority not only to perpetuate their con- 
trol of it, but in order to keep the majority of the members 
of the organisation in such a state of ignorance, poverty, 
and physical fatigue that any control by them of the 
organisation shall be impossible. The manual worker with 
a vote, for instance, is only nominally a member of the 
State, as an organisation; he takes and can take no part 
in determining its form or in making its regulations or 
laws; its machinery is used simply, so far as he is con- 
cerned, to delude him into believing that he is controlling 
it, and therefore that he is morally bound to obey its 
regulations. The General Will in Rousseau’s sense, or 
the Will of All in Mr. Bosanquet’s sense, have nothing 
to do with an organisation of this type: they refer only to 
a type of organisation which may exist perhaps on the 
other side of the moon. 

That these statements are not exaggerations can be seen 
from the view which the inhabitants of one State take of 
the nature of a State other than their own. The English- 
man is quite ready to accept all or any of the idealised 
views of Rousseau, Hobbes, Spencer, or Mr. Bosanquet on 
the nature of a State as applicable in practice to his own 
State: the German is equally ready to apply them as true 
of the German State. But ask an Englishman, who in an 
unguarded moment is talking plain English instead of 
philosophy, his opinion of the organisation of the German 
State, or ask a German who is similarly talking plain 
German his opinion of the English State, and you will find 
that neither is under any philosophical delusion. The 
German’s vision of his State is extremely romantic and 
exalted; he sees in it an embodiment of the German 
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General Will, something therefore for which he may rightly 
be called upon to sacrifice his possessions, his liberty, his 
beliefs, his conscience, and his life. We, however, are under 
no such delusion: we see clearly that the German State is 
an embodiment not of the General Will but of the General 
Staff, that it is an admirably designed and efficient organi- 
sation for allowing 1 per cent of the German nation to 
organise and impose their will upon the other 99 per cent, 
and also for maintaining the status quo ante between classes 
in Germany. And the German sees no less clearly that 
the State in England is an organisation of a similar but 
somewhat more inefficient kind. 

So far I have been considering only the nature or quali- 
ties of the organisation which we call a State. I now 
propose to consider some of the functions which the exist- 
ing State actually performs. The most important remains 
the maintenance of law and order within the State territory. 
Almost the whole immense overwhelming power of the 
machinery of the organisation is devoted to this function. 
The modern State has proved itself a highly efficient 
organisation for maintaining order in the sense of internal 
peace. But this fact should not blind us to the real nature 
of ‘‘law and order.’”’ In the modern State Law is founded 
upon the sacredness of private property and the sacredness 
of private property is founded upon Law. Law, therefore, 
has as its main effect the preservation of the economic and 
therefore social status quo ante between classes. It is Law 
which makes it a moral certainty that the infant born in a 
slum will die in a slum, having himself begotten infants in 
the slum. It is Law which makes it a moral certainty that 
the infant who is born a millionaire will die a millionaire 
and beget an infant who is another millionaire. And the 
one moral certainty is of course the corollary and comple- 
ment of the other. Modern Law in the modern State has 
become in fact an extraordinarily efficient machinery for 
perpetuating private monopolies of all kinds from genera- 
tion to generation. The State from this point of view may 
be defined as the highest political organisation for ensuring 
by public law the permanence of private monopolies. 
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A second function of existing States which have reached 
a certain stage of development is an economic one, 7.e., to 
provide for or regulate the provision of some commodities 
and services which in the complex, crowded life of cities 
cannot so conveniently be provided by individual enter- 
prise or smaller organisations. It is noticeable that the 
economic functions of the State are limited mainly to 
communications and public health. The taking over by 
the State of such functions is often either welcomed or 
regretted as ‘‘socialistic,’”’ but it has of course only the 
very remotest connection with socialism. No modern State 
has begun to touch the shadow of the hem of the outer 
garments of socialism; by performing certain economic 
functions it merely produces in a very small part of the 
field of industry some of the effects which a socialistic 
organisation of society would produce there. 

A third function of the State is one of great importance. 
It consists in maintaining relations between the State and 
other States. Upon this subject Mr. Burns’s book is par- 
ticularly valuable. He is aware of the great development of 
this function in the last century, and he rightly insists that 
political theory has gone hopelessly astray by considering 
the State always in isolation, as a ‘‘sovereign and inde- 
pendent” unit, and not in its relations to other States. 
A theory of the State which ignores this function is there- 
fore valueless, but I do not propose to say anything more 
about it here, first because my space is limited, second 
because the reader who wishes to pursue the question 
should read Mr. Burns, and thirdly because I have myself 
dealt with the subject in my book, International Govern- 
ment. 

Another function which the State, it may be argued, has 
assumed, and to a very small extent performs, is the ensuring 
to the individuals resident within its boundaries sufficient 
food to keep themselves from starving and a minimum of 
health, education, and discomfort. State Schools, State 
Insurance, Minimum Wage Acts are directly due to the 
sporadic adoption by the State of this function. But-it is 
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only in very recent years that even a minority of the inhab- 
itants of civilised countries have come to admit this to be 
a function of the organisation. Mr. Pease in his History of 
the Fabian Society quotes the Spectator, the mirror of 
British public opinion, as horrified in 1882 at the ‘‘theory 
that it is the duty of the State to make the poor comfort- 
able’’ on the ground that to do so would be to begin ‘‘to 
tamper with natural conditions.”’ And in fact the theory 
that the State is the highest political organisation for mak- 
ing the poor uncomfortable and at the same time for keep- 
ing them poor is by no means dead in Britain, and that is 
one reason why the existing State so efficiently performs 
that function. 

If space allowed, the analysis of the functions performed 
by existing States could with advantage be carried much 
further, and certainly such an analysis is a necessary pre- 
liminary to an adequate theory of the State. But certain 
conclusions suggest themselves even from this partial 
analysis. In the first place it is obvious that the idea of 
“the State” in the minds both of theorists and ordinary 
men is something very different from the State as it would 
appear in this analysis. Neither the German nor the Eng- 
lishman could possibly have the feelings which each has 
towards his own State, if he envisaged it as the highest 
political organisation for keeping the rich rich and the 
poor poor. The causes of this inconsistency may be found 
in the illusions of patriotism, and in the illusions of phil- 
osophy. We have seen that there has been a strong ten- 
dency among philosophers to confuse the State as it is 
with the State as it ought to be. Now unfortunately even 
the most difficult and unintelligible speculations of philos- 
ophers have a way of filtering down through the ages into 
the beliefs of the ordinary man. The speculations of Fichte 
and Hegel upon the nature of the State have indisputably 
in this way permeated the beliefs of German cavalry-men 
and Social-Democrats. The philosophical confusion be- 
tween ‘‘is” and ‘‘ought to be” reappears in the cavalry 
regiment and the factory, and the ordinary German instead 
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of seeing his State as an organisation performing certain 
functions, suffers from a common hallucination and sees it 
surrounded bya halo of Hegelian qualities. This naturally 
has a profound effect upon his feelings towards it. 

Secondly the ordinary man’s feelings towards the State 
are affected by a delusion which may conveniently be called 
anachronism. The nature of States has changed, but the 
feelings appropriate to one kind of State persist and are 
transferred to another kind of organisation to which they 
are no longer appropriate. This is peculiarly clear in the 
case of the ordinary attitude towards the crime of treason. 
A rebel to-day is a person who aims at transferring himself 
and his co-rebels from the organisation of his existing State 
either to another existing organisation or to a new organisa- 
tion. This in nearly all civilised countries is still held to 
be the most heinous of all crimes and is punishable and 
punished with death. But a very little quiet reflection 
will show that it is not a crime at all, and nearly everyone 
therefore sees that it is not a crime when committed against 
a State which is not his own. Thus the 77%mes which con- 
siders Mazzini and Garibaldi to have been patriots, is con- 
vinced that Sir Roger Casement is a criminal. The German 
who thinks the Irishman justified in attempting to take 
himself out of the British State, thinks that the Pole who 
tries to take himself out of the German State is a criminal, 
and the Englishman who thinks the Irishman is a criminal 
sees that the Pole is a hero. This obvious confusion is due 
to anachronism. Anyone who read the report of the trial 
of Sir Roger Casement must have realised that he was 
being tried not for an offence against the existing State, 
but against the King, and not even against the existing 
King but against the ghosts of dead and buried Kings. In 
the old days the State was an organisation which was a 
personal appendage of a King who derived his authority 
over the organisation from God. The function of the 
organisation was simply to provide him with taxes, his 
nobles with land, and his army with fighting-men. L’ Etat 
c’ est moi, said the King, ~ the Law both of the Statute 
Vol. XXVII.—No. 1. 
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Book and the Book of God confirmed him. For a man or 
a body of men to attempt to withdraw themselves from 
the organisation and their allegiance to the King was an 
offence therefore not only against the King and his Law, 
but against God and his Law: and for an offence against 
the Law of God hanging, drawing, and quartering is the 
appropriate penalty. But the relations of citizens to their 
King have changed since the Plantagenets, and no personal 
and religious bond exists between George V and an Irish- 
man. We have even come in the nineteenth century to 
see that, at least outside the boundaries of our own State, 
bodies of men have a right to choose the State organisa- 
tion to which they will belong. Thus for the Polish people 
and the Irish people to object to their inclusion within an 
alien organisation may be in the one case wise and the 
other case foolish; in neither case or in both cases it is 
criminal. It appears to be criminal because the master- 
subject aspect of the State, derived from the confusion 
between the State and the King, still persists in our law 
and our traditions, and also because the ruling classes in 
existing States, who to a considerable extent have usurped 
the position of the King in the organisation, foster these 
anachronistic ideas and sentiments in order to consolidate 
their position. 

The sentiments of the members of modern States towards 
their organisation are thirdly greatly affected by an illusion 
of modern patriotism. It is an obvious fact that States 
and Nationalities are not the same thing. But in Europe 
circumstances have in comparatively recent times com- 
bined to bring nationality into extremely close connection 
with the State. It is only in the last century that either 
the idea or the desire that the divisions of human beings 
into Nationalities should coincide with their divisions into 
States obtained a wide or deep hold upon the human mind. 
In the East and in Africa it is still possible to see large 
masses of men with strong national feelings which have no 
connection or relation to political organisation. But in 
the countries of Europe the desire that peoples of the same 
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nationality should have their own political organisation 
has resulted in a fusion and confusion of the conceptions 
of the State and of Nationality. This has not only had a 
profound effect upon national groupings and the evolution 
of the State; it has also by a natural process resulted in 
the transference of sentiments appropriate to the nation 
or the national community to the political organisation, 
the State. The German State is a political organisation 
the machinery of which is controlled by a small number of 
Germans principally for their own and at the expense of 
other Germans’ interests. That is a very different thing 
from the German nation. If the ordinary German kept 
the two ideas distinct in his mind, he could not possibly 
feel the same sentiments towards this organisation which 
he feels towards the nation. But those in control of the 
machinery actually foster the idea that the organisation 
and the nation are indistinguishable, and as a result of this 
confusion, the sentiments of nationality are now commonly 
felt not only towards the organisation but even towards 
the machinery of the organisation. Such a condition of 
popular feeling is naturally extremely useful and accept- 
able to those in control of the machinery. What is true 
of the German is also true of other people. The English- 
man does not talk of the State, but he talks and feels about 
his ‘‘country”’ very much as the German feels about the 
State. And, as a perusal of the leading articles in the 
Times will show, the ‘‘country” is more often than not 
simply the organisation of the State, or the machinery of 
the organisation of the State. How far the modern con- 
nection between political organisation and nationality is a 
good thing for the world is a debatable question; but there 
can be no dispute as to the evil results of this false and 
confused view of the political organisation which tends to 
accompany it. The world is now seeing how disastrous 
those results are in the case of Germany: they are and will 
be no less disastrous in other countries. 
L. 8. Woo tr. 
RICHMOND, ENGLAND. 
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BIRTH-CONTROL AND BIOLOGICAL ETHICS. 
WARNER FITE. 


~ THE moral philosopher the question of birth-control, 

more popularly stated in terms of ‘‘race-suicide,”’ 
is a question of peculiar interest. There are few questions 
which have so large a practical significance and at the same 
time cut so deeply into the foundations of ethical theory. 

There are also few other questions of equal importance 
which are left in equal obscurity; and none, perhaps, 
which can show a more complete reversal of ideas, among 
practical moralists and social reformers, within a compara- 
tively short period. In 1797 Malthus published the first 
edition of his ‘‘Essay on Population,’ in which he pointed 
out that the possibilities of social progress were being largely 
set at naught by the constant pressure of population upon 
subsistence. At once he became the target for all those 
who stand for natural instinct as against reflective intel- 
ligence. But at the same time birth-control became 
gradually the mark of a superior sense of moral respon- 
sibility. About the middle of the century, however, after 
the appearance of the ‘‘Origin of Species,” the tide began 
to turn from intelligence back to nature. It was now 
discovered that man is a biological species, and that the 
seemingly uncontrollable intensity of the sexual instinct 
is a sacred provision of nature for the perpetuation of the 
race. Since then the teachings of professional social 
reformers have been rather in favor of fruitfulness and mul- 
tiplication, with qualifications in recent years in favor of 
the best. The result is that those who were commended 
for wisdom and virtue by the Malthusians are now ex- 
ecrated as traitors to their race. 

At the same time it would be difficult to find another 
question which can present us with so marked a contra- 
diction between legal commandment and private practice 
and between social convention and private conviction. 
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The statistics of population render it almost certain that the 
check upon birth-rate, which operates more or less among 
all classes of all civilized countries, not excluding our 
southern negroes—the exceptions, in themselves signifi- 
cant, being found mainly in Roman Catholic countries— 
is voluntary and prudential. The most emphatic of those 
who denounce ‘‘race-suicide’’ can rarely show families that 
measure up to the good, old-fashioned standard. The 
theory that diminished fertility naturally accompanies 
an advance in culture and intelligence seems slightly 
grounded. Nor may we believe that the result is at- 
tamed by the simple abstention from sexual relations. In 
private conversation the contrary is accepted as the mu- 
tually understood fact. Yet in any but strictly private 
conversation we seem to have agreed to denounce all 
interference with natural processes as a form of ‘‘unnatural 
vice.” In most of the states the law forbids the sale of 
anything to prevent conception, but the law is a dead letter. 
The medical man, when asked for information, coughs 
apologetically behind his hand and pleads his medical 
ethics; and then he proceeds to tell all that he knows. 
The Department of Public Morality at Washington, com- 
monly called the Post Office, exercises its extraordinary 
bureaucratic powers—powers that are scarcely paralleled 
in any civilized country outside of Russia—to exclude from 
the mails all literature relating to the subject. This does 
not prevent the dissemination of knowledge among the 
more intelligent or the more curious. The chief result is 
that decently-minded persons are referred to illicit, uncer- 
tain, and often unedifying sources of information. 

Still more interesting, from the standpoint of the critic, 
is the fact that the propaganda against ‘‘race-suicide”’ 
is directed chiefly against the married. One hears oc- 
casional derogatory references to those who prefer a single 
life—a hint, perhaps, of selfishness and love of comfort— 
but few seem quite ready to insist that those who are posi- 
tively disinclined to marriage, or those who are unable to 
find a congenial partner, ought nevertheless to marry for 
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the sake of the race. And, of course, there is no recom- 
mendation of illegitimate children. It seems, moreover, 
that even the married may escape reproach if only they are 
willing to maintain Platonic relations; indeed, it is not 
impossible that Platonic marriage may be exalted and birth- 
control execrated in the same breath. This suggests that 
hostility to birth-control may be not unmixed with primitive 
superstition. The theory seems to be that Nature, or 
the Almighty, having in mind our natural depravity, has, 
for the purpose of preserving the species, made the 
sex-instinct especially powerful; and that we, on our side, 
are permitted a degrading gratification in return for serv- 
ices rendered. We may decline to avail ourselves of the 
privilege—perhaps the Almighty will think better of us if 
we do. But to accept the pleasure and withhold the pay- 
ment is a piece of sharp practice. In this connection I 
am reminded irresistibly of an editor’s footnote in an old 
American edition of Butler’s ‘‘ Analogy,” which I here re- 
produce: 

Hume says, “though man, in truth, is a natural agent, having all his 
acts determined by fixed and immutable laws, yet this being concealed 
from him, he acts with the conviction of being a free agent.’”’ Which is 
the same as to say that God intended to conceal from men an important 


fact, involving the whole subject of right and wrong, but Mr. Hume found 
Him out. 


The scientific argument against birth-control is based 
upon the biological conception of man as an animal species, 
a conception which has been dominant in the interpretation 
of all human affairs since the introduction of the theory of 
evolution in the middle of the last century. For a genera- 
tion bred upon biological evolution it is a little difficult to 
realize the full measure of the change which this conception 
has introduced into all of our views of human life. While 
the older moralists were asking themselves whether self- 
sacrifice is rational, as if it were a matter for humanreason 
to determine, Herbert Spencer pointed out that, in the 
biological world—to which we also insome manner belong— 
self-sacrifice is already more or less common. Even those 
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animals whose dominant protective instincts point to 
flight may become savage antagonists in defence of their 
young; on whose behalf the female, in particular, may go to 
greater lengths of self-forgetfulness than we should expect 
of most human mothers. Among the insects we find cases 
where the male in the act of procreation gives up his life, 
sometimes at the hand of the female herself—as if in ful- 
filling this duty his reason for being had ceased. Arguing 
from a purely human standpoint, we are apt to say that 
the first law of nature is self-preservation. The theory 
of evolution shows us, however, that in nature, in which we 
live and move and have our being, the law of self-preserva- 
tion is subordinate to the law of the preservation of the 
species, 

So careful of the type she seems, 

So careless of the single life. 


This is the conception underlying the hostility to birth- 
control; to interfere with the processes of reproduction 
for purposes of our own is to set aside the will of Nature. 

Coincident with the progress of evolutionary ideas, we 
have noted a growing tendency to emphasize the ‘‘social” 
factor in human affairs. So far has this gone that in pres- 
ent theory morality appears to be exclusively a matter of 
social obligation; and even those who hesitate before the 
formal acceptance of socialism are nevertheless disposed 
to think of all vice as a form of ‘‘individualism.” From 
this point of view, birth-control is an offence against so- 
ciety; though it is a little difficult to make out precisely 
against whom the offence is committed—hardly, I should 
say, against those who, by virtue of birth-control, are never 
to be. Christian moralists rejoice to see in all this ‘‘so- 
cially-mindedness” a triumph of brotherly love; but, in 
my opinion, somewhat prematurely. The personal qual- 
ity of brotherly love seems rather remote from economic 
socialism (for example); nor does ‘‘the social organism” 
suggest very strongly ‘“‘the communion of saints’’; while 
the primitive clan, the solidarity of which furnishes 
a standing ground of admiration for contemporary ethics, 
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is only one step this side of the animal species. The 
truth is that, paradoxically, there is hardly a suggestion of 
personal fellowship in this emphasis upon the social. 
“Society” is really only another term for the biological 
species. And the “‘social’’ argument for fruitfulness and 
multiplication rests, in the last analysis, not upon the needs 
of a self-conscious humanity, but upon the external de- 
mands of a personified ‘‘ Nature.” 

Now it is primarily this biological point of view against 
which—to state my purpose frankly—the present argument 
is directed. I have no disposition to urge that the race 
commit ‘‘suicide’’—to give a literal significance to the sen- 
sational formula. Nor am I disposed to regard nature as an 
enemy. But I hold that the ways of nature are authori- 
tative for man only so far as they commend themselves to 
human intelligence in the satisfaction of humanly appre- 
ciable needs; that these needs must be in some sense the 
needs of humanity itself, and of humanity in the present 
tense; and that, as authoritative upon the individual, they 
must be in some intelligible sense his own needs. So far 
as the ways of nature can be comprehended by us, it is 
both our right and our duty, as intelligent beings, to control 
them for our own uses. This applies both to the regulation 
of the number of offspring and to the means of regulation. 
And I make express mention of the means, because in the 
question before us the means appear to raise an even deeper 
ethical question than the end. 

Criticism of the biological point of view in ethics is, of 
course, not a criticism of biology. Nor shall I claim that 
the biological point of view is irrelevant to an analysis of 
human conduct. Rather must we say that for ethics and 
psychology the consideration of man as one of the animal 
species has been nothing less than a revelation. But it is 
quite possible that a too intensive illumination may be 
blinding. The present I take to be acasein point. In the 
contemplation of the similarities between men and the lower 
animals, as revealed by the theory of evolution, it seems 
that we have completely lost sight of the differences. And 
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the differences are such as to make the similarities seem al- 
most insignificant. I may summarize them in one sen- 
tence: among the vast number of animal species, man is 
the only animal who knows that he is an animal; he is the 
only animal who is also a biologist. 

This difference has a wide range of implication. Man 
is the only animal that can be said to have a history; that 
is to say, the only animal who lives to-day in the light of 
accumulated racial experience. He is the only animal 
who has a science; the only animal who can survey the 
present fact in the light of facts that are temporally and 
spatially remote. He is the only animal who may properly 
be said to have a society; that is, the only animal who can 
be conceived to act here and now in the light of recognized 
relations to his absent fellows. He is also the only animal 
who can be conceived to have any clear consciousness of 
family relations. I prefer not to dogmatize about animal 
psychology, for it is always conceivable that animals have 
a social and cultural life of their own, and that while we 
are referring the actions of ants to unconscious instinct, 
they may be making the same observations with regard to 
us. But taking the animals simply as they appear to us, 
as being, for example, innocent of physiology, it seems 
hardly probable that the dog perceives any relation of 
cause and effect between his copulation with the bitch and 
a phenomenon temporally so remote as the birth of a pup;! 
nor may we suppose that the bitch retains a conciousness 
of her parental relation after the period of infancy is past. 
And any knowledge of remoter cousinships seems quite out 
of the question. In a word, then, as distinguished from 
the lower animals, man is not merely more developed, or 
more ‘‘efficient’’; he is distinguished from other animals 
by the fact that he has a “‘culture”’; and this means that 
he offers the only case in the animal kingdom where the 





1 Spencer and Gillen (Northern Tribes of Central Australia) claim that the 
Australians are ignorant of the relation of father and child; but this claim, 
at least as applied to some of the tribes, appears to be at variance with their 
own observations. 
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processes of life are surveyed and analysed from the stand- 
point of those in whom they are taking place. 

And this is to say also that he is the only animal to whom 
we may in any significant sense apply the term ‘‘moral’’; 
he is the only animal who is capable of directing his actions 
according to a clearly conceived purpose, or reasoned 
judgment of value. And I specify “‘in any significant sense” 
because I do not wish to deny absolutely the presence in 
animals of either morality or reason. I confine myself to 
the probability that, as compared with men, their range of 
imagination (including memory) is extremely limited. And 
imagination, in this broader sense, I take to be the founda- 
tion of all value. Value exists in the world only for those 
who have imagination; only for those who can remember, 
forecast, analyse, compare, and connect; that is to say, 
only for persons. When, therefore, we apply the concep- 
tion of value to biological processes, we are assuming the 
point of view of a person. The question is then, For 
whom? When the individual gives up his life for the 
preservation of the species, whose purpose is fulfilled? The 
biological point of view seems to reply, For the purpose of 
the species? But, as I have just pointed out, the individ- 
ual lower animal knows nothing of the species; nor is the 
species, so far as we can see, aware of itself. If there be 
any purpose connected with the species, it must be the 
purpose of an external intelligence. The theologian may 
then say that the purpose is God’s purpose; or the poet 
may say, Nature’s purpose. But the moral philosopher, 
who begins with human experience, is compelled to admit 
that the only purposes of which he is certainly aware are 
our purposes. He may then proceed from this point to 
attribute a purpose to Nature or to God; and this will 
doubtless be a matter for consideration in the determina- 
tion of our own purposes. But throughout the argument 
the fact of our purposes stands; and the purposes are ours. 

For it is not enough to say that ‘‘ value,” in the abstract, 
is created by our consciousness of self. The more im- 
portant fact, for our purpose, is that the values created are 
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values for self, valuable from the point of view of the person 
who creates them. In becoming self-conscious I cease to 
be valuable merely for others and become valuable for 
self; or, in Hegelian phrase, that which was formerly 
only “being for others” is now also “‘being for self.” I 
may illustrate this important distinction by pointing to 
the food-cattle. Here we have a clear case of a species 
which is bred for a purpose. In relation to this purpose 
the cattle have a value, but it is a value for others. Any 
value that they may have for themselves we assume to be 
fully satisfied by keeping them well fed and putting them 
to death without any unnecessary terror or pain. But 
this view of the matter depends wholly upon the assump- 
tion that their self-consciousness is equally negligible, 
namely, that the cattle are incapable of suspecting that 
they are to be killed for food. If they were capable of this, 
they would also be capable of refusing to breed. And in 
that refusal we should recognize a moral right. If the 
cattle could voice such a complaint to us, after the fashion 
of the cattle in the fables, I am sure that the number of 
vegetarians would immediately increase. For, through 
the mere fact of self-consciousness, a new element is in- 
troduced into the moral computation and a new person is 
created with rights of his own. 

Now, whether or not we are logically justified in attrib- 
uting a rational purpose to nature, I shall not pretend to 
say. We have to remember that the theory of natural 
selection was suggested to Darwin by the point of view of 
the stock-breeder, and it is quite possible that in applying 
this conception to nature we get only the reflection of the 
stock-breeder’s point of view. But assuming a purpose in 
nature—or assuming that she has no purpose—I say that 
the laws of nature control the individual and exercise a 
binding force upon him only so far as—for him—they work 
unconsciously. For the ethical and psychological individ- 
ual they have no binding power except so far as they de- 
rive that power from his own judgment of value. I will 
even go further and say that when we make the laws of 
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nature absolute in the physical world we presuppose that 
they work unconsciously. For suppose any individual, 
animal or machine, to become at any point conscious of 
the nature and the tendencies of the activities at work 
in him: the first clear consciousness of this fact will express 
itself in the statement, Here am I. And what am I doing? 
And why am I doing it? And the ‘‘why”’ will mean, What 
rational interest have I—now a rational person, with ideas 
of my own—in doing this thing? In any being capable of 
putting this question it is inconceivable that the laws of 
nature should pursue their course untroubled. In human 
relations, as soon as we become conscious of any foreign will 
working its way in us—the will, say, of the advertiser, or 
the salesmen, the life-insurance agent, or the politician— 
that will is as such at once dethroned. If the foreign will 
is now to be authoritative, its authority must be based 
upon interests of our own. And this will be true whether 
the other will is the will of society, of nature, or of God. 
No person can, with a clear self-consciousness, choose to be 
eternally damned, for the glory of God, for the glory of 
society, or for the glory of the species. 

Of the activities which are in process of becoming self- 
conscious the sexual activities of human beings are a 
typical illustration. If nature is the great stock-breeder, 
then we shall say that among her various species man is 
the only animal that really knows that he is being bred. 
And more than that, he is the only animal which can be 
assumed to have any intimate knowledge of the reproduc- 
tive process. His knowledge is far from complete. Our 
human life as a whole is a mingling of conscious and of un- 
conscious processes, with the unconscious in a large ma- 
jority. And for all of our study, the processes of repro- 
duction are still largely mysterious. Yet our knowledge 
is sufficient to place them more or less under our control. 
Nature ordains that sexual intercourse shall be determined 
by the physical conditions of propinquity and by the 
physiological conditions determining sexual desire; and 
then that the fact of intercourse shall commit us inevitably 
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to its natural result. By our knowledge, however, we are 
enabled more or less to treat the cause and the effect sep- 
arately and to determine the conditions for ourselves. 
And this knowledge, as a feature of our self-consciousness 
with regard to the activity as a whole, profoundly alters 
the ethics of the situation. 

For, to consider the sex-relation first, it reverses the re- 
lation of means and end. From the biological standpoint, 
the sex-relation is a means for Nature’s ends; it has no other 
meaning. But no self-conscious human being can regard 
his sexual life as a means for the ends of others. By the 
very fact of his self-consciousness this function, otherwise 
merely physiological, has become deeply personal and 
intimately his own. And therefore, while for Nature the 
sex-relation is only a means, for those intending to marry it 
is the first and most important part of the end. As a per- 
sonal relation marriage is its own justification. And this 
view of the matter, so far from indicating a disregard for 
moval considerations, is one of the most distinct marks of 
a higher civilization. Precisely as we advance towards 
a more refined humanity do we come to feel that in the 
relation of marriage no ulterior considerations can take 
precedence of personal choice. Upon grounds of expedi- 
ency we may forbid certain unions, but it hardly occurs 
to us to command. We call it prostitution to sacrifice the 
personal choice for pecuniary gain; from the personal 
standpoint, biology aside, it seems not less prostitution 
when the end is the propagation of the species. Certainly 
a proposal of marriage in these disinterested terms would 
seem horrible and grotesque. And if it be objected that 
the moral sanction applies to the personal rather than the 
sexual relation, the reply will be that of this personal re- 
lation the sex-relation is an inseparable part. A man and 
a woman may have a warm affection for one another where 
sex plays no part. But this means that the intimacy of 
thought and feeling has also certain well defined limits. 
An exclusion of the sex-relation from married life tends 
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clearly to personal estrangement, if not also to nervous 
disorder. 

I may carry the point further. Among many of the 
lower animals the operation of the sex-instinct appears to be 
more or less seasonal and sporadic, and when the bodily need 
is not actively present the relation appears to be forgotten. 
The operation of the instinct is thus restricted to its 
racial utility. This fact is often used as an evidence of the 
superior normality, if not also of the superior chastity, of 
the lower animals, and the relatively constant presence of 
the sex-motive in human life is treated as a sign of decad- 
ence and corruption. Such an argument I take to be mere- 
ly anaive reflection of the biological point of view. If the 
sexual life of the animals is more ‘‘normal,’’ it is only be- 
cause the animals are lacking in imagination. On the 
other hand, this lack of imagination reduces the whole of 
the sex-life of animals to the status of a merely physical 
need. From the standpoint of a self-conscious agent, it is 
precisely normal that a relation which is perceived to be 
desirable should be cultivated and extended. And if this 
results, among coarser men, in a sensual and obscene im- 
agination, then still I say that even this is a more positively 
spiritual fact than no imagination whatever. 

But I am not arguing for the luxuries of sensualism. I 
think that it must be a rather dim self-consciousness which 
can perceive in the sex-desire no larger significance than in 
the desire for a glass of wine or a beefsteak. The primary 
fact that emerges from the least reflective analysis of the 
desire is that it is a desire for another person. In other 
words, though animal in its beginnings, and sensuous to 
the end—since human life is never disembodied—to one 
in whom the desire attains a clear self-consciousness the 
sex-desire reveals itself as, in the last analysis, a desire for 
personal intimacy of a unique and precious kind. And 
this connects it with all that is most valuable in human life. 

For if you ask me what is this most valuable thing— 
what is the swummum bonum for self-conscious beings—I 
shall reply that it consists in the cultivation of personal 
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humanity through personal relations. From the biolog- 
ical standpoint a personal relation of any kind is simply 
a means to an end; the relation itself adds nothing to the 
content of the end. If animals go in herds, it is not for 
the cultivation of social intercourse, but for mutual pro- 
tection. And this, as I have suggested, is the standpoint 
underlying the prevailing conception of society. ‘‘Soc- 
iety,”’ in the usual sociological acceptance, is really only a 
vast business organization for the maintenance of life. 
Accordingly, personal relations not necessary to this end 
are treated as superfluous, except as they may be justified 
upon grounds of necessary recreation. With this view be- 
longs also the doctrine that the end of education is voca- 
tional efficiency. All of this belongs to the logic of the bio- 
logical standpoint. On the other hand, the point of view 
of a self-conscious humanity is embodied in the conception 
of culture. ‘‘Culture,’”’ a word so often misused, stands 
simply for the development of the person as an end in 
himself. From this point of view the end and essence of 
social life is to be found in social life itself, in the devel- 
opment of the possibilities of humanity through personal 
relations. Inthe cultivation and enjoyment of one another 
through mutual understanding and fellowship, not as mem- 
bers of a social organization, but as individual persons, and 
in the spiritual advancement growing out of this mutual 
cultivation, we have at once the highest good and the 
end in relation to which natural processes and economic 
organization are to be treated as means. 

Now, among these personal relations none is more re- 
plete with significance than the sex-relation, and none 
makes a richer contribution to the content of life. I will 
not exaggerate by saying that its significance is exclusive 
or supreme. It is true that in classical literature the 
sex-motive seems relatively unimportant; and the em- 
phasis laid upon it in modern literature is probably too ex- 
clusive. Yet it is a mistake to assume that the classical 
literature is finer because this motive is lacking. On the 
contrary, it seems to me that it is just the peculiar in- 
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sensibility of classical literature to the personal aspect of 
sex-relations that makes us often wonder why the classics 
are especially distinguished as “humane.” 


I have dwelt upon this point because it seems to me that 
in any discussion of the ethics of birth-control, the rights 
of the marriage relation as an end in itself are bound to 
hold a central position. And if marriage is to be regarded 
as an end, and not merely as a means, it seems to me that 
the conclusion is obvious: as an end important in itself, 
marriage should represent a choice unencumbered, as far 
as possible, by extraneous obligations; and this means that, 
within the limits of health and safety, we are justified in 
employing all the resources of knowledge to render mar- 
riage fertile or infertile, as those in question may see fit. 
At any rate, a question of this kind is to be settled by those 
concerned, from the standpoint of marriage itself. The 
control of natural processes for human rather than for 
merely natural ends is now generally accepted as the mark 
of an enlightened humanity. We have left behind us the 


day when the use of anesthetics in child-birth could be 
condemned on the ground that the pains were divinely 
ordained. It seems to me that the outcry against birth- 
control is a survival of this discarded point of view; and 
that it stands, not for a higher morality, but only for 
primitive superstition, fortified by a biological view of life. 


Coming now to the broader question, of birth-control 
irrespective of the means, I shall confine myself—since 
my chief purpose is to outline the ethical principle rather 
than to consider the economic details bearing upon its ap- 
plication—to a brief expansion of the statement that, for 
an enlightened human being, the question of regulating 
the number of his children is, so far as the question is an 
open one, a question of utility, like any other question— 
for example, the question of building a house. It differs 
from this question only in calling for a larger and more 
humane consideration of the utilities. 
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And therefore to stand for birth-control does not mean 
that childlessness is to be regarded as a virtue. I find 
myself disposed to regard those whom I suspect of being 
voluntarily childless as curiously deficient in human 
sensibilities—unless I can conceive the probability of a 
good reason. But upon my own reckoning, I should say 
that no good reason is to be found in the love of ease and 
comfort, or of social distraction, or in professional ambition, 
or in devotion to the arts. As a source of intelligent sat- 
isfaction and an enrichment of personal life, it seems to 
me that children count for more than any of these. They 
also cost more in terms of thought and responsibility— 
incalculably more. But everywhere in life it is true that 
the best things cost the most, and I think that we are en- 
titled to hold a more or less mean opinion of those who 
refuse to purchase. Yet this is far from recommending 
unrestrained reproduction. There are many good reasons 
why the size of every family should be limited. And 
among them I hold that an excellent reason is just that 
reason which is most often condemned; that, namely, 
which considers the possibility, not merely of supporting 
the family, but of giving one’s children a fair start in life, 
as measured generally by the social standing of the parents. 
An even more imperative reason is that which measures 
from all points of view the burden to be carried by the 
mother. Those who talk glibly about the good, old- 
fashioned family seem commonly unaware of the fact that 
many of those families of a dozen or more children repre- 
sented a succession of two or three mothers. There are 
also good reasons why some families should be wholly 
childless. And in the last analysis I say that the question 
of obligation is a question of the individual interest, broadly 
considered. I may explain to the childless man or woman 
that in his own interest he is making a mistake; but if he 
can convince me of the contrary, I can urge no obligation. 

This means that when an individual is urged to bring 
children into the world for the purposes of society, he is 
entitled to ask why. What is he to get out of it? And 
Vol. XXVII.—No. 1. 5 
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what are his children to get out of it? If the purpose be 
to furnish a plentiful supply of food for cannon, in the in- 
terest, perhaps, of certain ruling classes, then I think that 
he may properly object. A good deal of wit has been lately 
expended upon the sentimental song, ‘‘I didn’t raise my 
boy to be a soldier” (of which I have heard only the title), 
but why any one who knows what it is to ‘‘raise” a boy, 
who thinks of the anxious affection expended by the parents 
and the high hopes and ambitions aroused in a boy success- 
fully ‘‘raised’’—why he should then think it worth while 
to raise boys for this purpose, is beyond my power to con- 
ceive. And if the purpose be merely to furnish a plentiful 
supply of unskilled labor for the development of capital— 
which I seem to detect as one of the motives underlying the 
hostility to birth-control—I think that he may again ob- 
ject. Addressed to capitalistic parents, the argument is 
irrelevant; to the non-capitalistic, it is invalid. 

And if I were arguing the question from a racial stand- 
point, I should undertake to show that nothing proves 
more clearly than a consideration of the supply of un- 
skilled labor the need of birth-control for any general dif- 
fusion of culture and civilization. For all higher culture 
presupposes economic freedom. The Greek culture, en- 
joyed by a few, rested upon a basis of slave-labor. Modern 
culture, considerably more diffused, is based upon me- 
chanical invention. It is probably correct to say that 
modern scientific attainment is more than anything else the 
result of improved means of communication. But as long 
as there is a plentiful supply of unskilled labor, there will 
be no progress in mechanical invention. It is only because 
slavery is now impossible and unskilled labor relatively 
searce, that our civilization is more comprehensive and on 
the whole a higher civilization than the Greek; and the 
only safeguard against retrogression is a proper measure of 
birth-control. 

We may be told, however, that the purpose of fruitful- 
ness and multiplication is to maintain the American stock. 
Then the question arises, In what position do we wish to 
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maintain the American stock? Do we wish to maintain 
it at the present economic level? If so, the purpose is best 
accomplished by limiting the American family to those who 
can be given a fair start in life. But if the American stock 
is to be degraded, there would seem to be no reason why 
it should be maintained; certainly not, from the standpoint 
of those who are to be represented in the stock. And if 
a more broadly social standpoint is to prevail, then I should 
say that the obligation rests upon those especially interested 
to see that, either by state aid—which is hardly conceiv- 
able—or by private endowment, special inducements in the 
form of assistance in the nurture and education of children, 
are offered for the propagation of the American stock. 
Private responsibility for the support and education of 
children presupposes that a man’s children are his own. 
If children are to be brought into the world for the uses of 
society, it is for society to pay the bill. 

Or are fruitfulness and multiplication to be recommended 
simply for the maintenance of the race? Now, I am far 
from thinking that the race should come to an end. But 
I believe that, as intelligent beings, supposedly emancipated 
from superstition, we are at least entitled to ask why the 
race should go on. And it seems to me that for the affirm- 
ative side the present is a rather inopportune time to 
raise the question. If the civilization of the future is to 
be merely a repetition of what it has come to now—and 
some wise persons tell us that it will never be different— 
then it seems to me clearly better that the race should not 
go on. 

Nor is it wholly a question of a better time coming. One 
of the natural results of a view of life based exclusively 
upon evolution has been a glorification of the future and an 
exaltation of the duty of self-sacrifice for the present gen- 
eration. Upon what rational grounds such a duty can be 
recommended, we are not clearly told. Perhaps if we 
could believe that by our sacrifice social and racial prob- 
lems could be once for all solved, we should find the end 
to be worth our while. But to any reflective mind such 
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expectation must appear illusory. In the nature of the 
case evolution is an unending series of new wants that are 
developed through the satisfaction of old; if no new wants 
appeared, evolution, and life itself, would come to an end. 
We may therefore anticipate that for any future generation 
life will be as problematic as it is for us. I am not sure 
that this is a pessimistic conclusion. But it seems to show 
that we are justified in allowing the future generations to 
take some responsibility for themselves; and on the other 
hand it is quite conceivable that the best that we can do 
for them will coincide pretty closely with the best that we 
can do for ourselves. I am inclined to think that this is 
the case with birth-control. In any case, it should be clear 
that a life process which consists only in a series of sacri- 
fices—the present generation sacrificing itself for the next, 
which again sacrifices itself for the next, and so ad in- 
finitum—is an absurd conclusion for a race of supposedly 
rational beings. 
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THE MAKING OF THE PROFESSIONS. 
EDWARD ALSWORTH ROSS. 


HE patron of the artisan or tradesman is presumed to 

be competent to look out for his interests. For him 

caveat emptor has been the rule. Bad wares he can reject 

and poor service he can refuse to pay for. Since the one 

party is in no need of special protection, the other party has 
not been subjected to any special restraints. 

But the patron of a calling which involves the use of 
highly technical knowledge, since he is not qualified to 
judge the worth of the service he receives, is in a position 
of extreme dependence. The patient cannot pronounce 
upon his doctor’s treatment. The client cannot test the 
value of the advice his counsel gives or know whether his 
cause is properly presented. The student cannot plumb 
his teacher’s learning, the reader gauge the editor’s disinter- 
estedness, nor the creditor verify the audit of the public 
accountant. One will hesitate to commit one’s dearest 
interests to such men unless one has ground for believing 
them to be worthy of trust. There is need, therefore, that 
callings of this confidential character be restricted to men of 
honor acting with reference to a high standard. The means 
of bringing this to pass is to elevate the calling into a pro- 
fession. 

The expert cannot raise the tone of his calling unless he 
is shielded from the withering competition of bunglers, 
quacks and charlatans. So the first step toward creating 
a profession is the exclusion of the unfit. This is sought by 
forbidding the practice of the profession to all save those 
who have been licensed by some board, institution or or- 
ganization authorized to examine and pass upon the pro- 
ficiency and character of applicants. Along with this 
goes often the power to expel from the profession the prac- 
titioner whose conduct is such as to bring it into disrepute. 
It is not enough to bar out unworthy persons. It is 
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necessary that the calling attain a standing and dignity 
which will attract to it men of good breeding and high 
spirit, for it is such men who will contribute most to set and 
fix an exacting standard of professional conduct. To this 
end the law generally accords the calling some official 
recognition. 


Recognition of the Professions. 


Army and navy officers not only hold their commissions 
from the head of the state, but under militarist govern- 
ments they are authorized to cut down pitilessly any ci- 
vilian “‘insulting the uniform.” The clergy once enjoyed 
exemption from the jurisdiction of secular tribunals, 7.e., 
‘benefit of clergy,” and even now the courts respect ‘‘the 
seal of the confessional.’’ Ordinarily the physician is not 
required to divulge on the witness stand the secrets of his 
patients and in a great variety of juridical questions the 
law insists upon the testimony of medical men. A con- 
stitutional ‘‘liberty of the press’”’ guarantees a footing for 
the journalist. Lawyers have been drawn into the judicial 
system until in the eye of the law the bar hasrightsand func- 
tions, well-nigh as important as those of the bench. The 
more exacting legal requirements as to the audit of com- 
panies amount to a recognition of the profession of public 
accountant, while the statutes establishing administrative 
boards occasionally recognize the existence of such persons 
as architects, engineers, psychologists, economists and 
sociologists. 

Of even greater benefit to the tone of a calling is a social 
status high enough to protect the dignity and self-respect 
of the practitioner. The lawyer makes clear to his client 
that he is a counsellor, not a servant. The physician feels 
at liberty to remonstrate with the patient suffering under 
the consequences of hisevil conduct. The indispensableness 
of the clergyman in such crises as christening, marriage and 
death, together with the custom of prayer at public func- 
tions, gives him a place of much prominence. The scholar 
shares in the prestige that has accrued to science, although 
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his will not be a position of real dignity until “‘academic 
freedom” is firmly established. The military enjoy a social 
status inherited from feudalism, when holders of command 
were also territorial magnates. Gradually the profes- 
sions have risen in public esteem until they are no longer 
overshadowed by the hereditary ruling or fighting castes. 
To use the old French terms, the ‘‘men of the robe’’ have 
come quite abreast of the ‘‘men of the sword.” In modern 
society successful professional men mingle on a footing 
of equality with wealthy bankers and capitalists, although 
their position in relation to the hereditarily rich—the lei- 
sure class—is not yet certain. 


The Professional Spirit. 


The natural effect of fencing the field and attracting into 
it superior men is the growth of the professional spirit, 
which is the very antithesis of the commercial spirit. In 
a true profession the pursuit of gain is subordinated to the 
aim of service. This implies for one thing that the prac- 
titioner will have but one grade of work, namely, his best. 
Cobbler or smith may patch according to the pay, but no 
physician will be respected who from carelessness botches 
a charity case. Again, the practitioner will be loyal to the 
interests of his patron even to the extent of opposing the 
patron’s wishes. He will quit a case rather than render 
what he knows to be a disservice rather than a service. 

As counsellor in the intimate matters of life, the pro- 
fessional man must command the implicit confidence of 
his patron. Hence he not only keeps locked within his 
breast the secrets entrusted to him, but he forbears to use 
to the disadvantage of his patron anything he has learned 
in a confidential relation. The architect will not accept 
a commission from a contractor and, if he has a financial 
interest in any building material or device, he will not spec- 
ify or use it without the knowledge and approval of his 
client. The consulting engineer is expected to inform his 
client of any business connections which might be presumed 
to influence his judgment and to receive no royalty or com- 
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mission on any patented article or process used in his 
client’s work without written authorization from his 
client. 

In the early history of some of the professions the practi- 
tioner was so loath to seem to sell his advice or skill that he 
named no fee but left his compensation to his patron’s 
sense of honor, as does now the clergyman who officiates in 
a marriage or afuneral. Even to-day professional men are 
reluctant to collect a just fee by resort to a lawsuit. The 
exaction of payment in advance is generally frowned on save 
in dealing with notorious bilks. In countries like Prussia 
and Japan, where the service of the state is highly honorable, 
the salary of the civil servant is regarded as the means of 
maintaining him at the customary standard of living of his 
grade rather than as a payment for his services. His com- 
pensation is in honor. 

To keep the huckstering outsider from coming between 
patron and practitioner it is held unprofessional for the 
latter to deal through a middleman or to conceal his per- 
sonality under a corporate name. The services of the 
salaried doctor of a ship, a college or a company ought to 
be gratuitous to the patient. The public accountant ought 
not to take service with an audit company nor the lawyer 
allow a collection agency to charge his patrons for his serv- 
ices. The practitioner ought not to pay commissions to 
laymen for securing business, divide his fees with persons 
outside the profession nor allow anyone to guarantee his 
honesty and efficiency. Since in any case he is presumed 
to do his best, working for a contingent fee is, save in cer- 
tain cases, regarded as beneath the dignity of the profession. 

The putting of service above gain-getting implies a 
willingness to serve under certain circumstances without 
fee. The good physician stands ready to treat indigent 
sufferers, the good lawyer to take up the cause of the pen- 
niless victim of injustice. Architect, engineer and jour- 
nalist are not called upon to serve the distressed individual 
but they may properly be called upon to contribute their 
professional services to a movement for public betterment. 
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Every successful member of an honorable profession ought 
to be willing to do some free work. 

In consideration of the protection, recognition and rights 
enjoyed by the members of the professions, they generally 
acknowledge their obligation to practice with due regard 
to the interests of society. The scholar recognizes his 
obligation to proclaim truth at whatever cost to himself, 
the journalist his duty to publish the news fairly and with- 
out bias, the clergyman his call to apply Christian principles 
no matter who may be wroth, the physician his duty to 
stay out a pestilence even at the risk of his life. The archi- 
tect should not, under his client’s instructions, look for a 
way to evade the building code, nor should the engineer 
show how to dodge the sanitary regulations. The lawyer’s 
first obligation is not to win his case, but to see that justice 
is done. To stoop to fraud or chicane on behalf of his 
client or to find him a crooked path around the statute is 
to violate the bar’s implied contract with society. 

While engineers and architects are at liberty to patent 
their inventions, the medical profession has always set its 
face against secret remedies and the patenting of a means 
of relieving human suffering, insisting that it is a part of 
the physician’s honor not to restrict the use of a medicine 
for the purpose of private gain, but to give it freely to the 
world. The doctors’ fight with the makers of proprietary 
medicines is a war to the knife between the professional 
spirit and the commercial spirit. There can be no doubt 
as to which is the true friend of the social welfare. 

Soliciting employment, advertising, seeking publicity, 
underbidding, attempts to supplant or to injure maliciously 
the reputation or prospects of a colleague are frowned upon 
as tending to lower the profession to the level of a trade. 
Lawyers ban advertising as tending to stir up litigation. 
There is, furthermore, the consideration that competitive 
advertising would greatly augment the expenses of pro- 
fessional men without making them in any way more useful 
to the public. The psychology, however, underlying the 
strong aversion to advertising in all the professions is, 
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doubtless, the fear lest competition degenerate into an un- 
dignified scramble for business by all manner of self- 
laudation, falsehood and depreciation of rivals. In a pro- 
fession pride is too strong to stomach the situation which 
would result if the members flung themselves upon a chance 
for employment with the abandon of newsboys or street- 
porters seeking patronage. In barring out any other means 
of commending oneself to possible patrons than worthy 
service, paid or unpaid, private or public, professional men 
are protecting not only their own interest, but that of 
society as well. 


Client vs. Society. 


As the older professions grew up at a time when the gen- 
eral or social interest was less clearly perceived than now, 
they show a tendency to put loyalty to the patron above 
duty to society. For example, the leaders of the medical 
profession formerly insisted that the physician has no right 
to speak of any ailment or defect he may learn of in his 
practice. 

In view of what we know about the communicability 
of diseases, is such secrecy ethical? If a health officer may 
nail a sign of warning on a house with a case of smallpox 
or scarlet fever, surely the physician is not bound to with- 
hold all warning. Take the situation in Brieux’s play. 
A young man not yet fully cured of a “‘social” disease plans 
to marry an innocent young woman. Is it right for his 
doctor to hold his tongue when her life and the sanity of 
her children are at stake? The new medical code sidesteps 
the problem by bidding the physician confronted by this 
type of case ‘‘act as he would desire another to act toward 
one of his own family under like circumstances.” The 
truth needs to be hammered home that there exist certain 
racial and social interests which the doctor may never 
subordinate to his patient’s desire for privacy. 

The office of attorney was created some six centuries ago 
to relieve the individual litigant of going personally from a 
distant part of the kingdom to attend the King’s Court. 
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At the outset the attorney seems to have been merely an 
agent standing in place of a principal. Although the profes- 
sion has been slightly socialized by the requirement that 
the lawyer be of good moral character and learned in the 
law and by the theory that he is an officer of the court, 
the current conception of the lawyer’s duty is still far too 
individualistic to justify the prominence given to lawyers 
in our judicial system or the maintenance of law schools 
at the public expense. 

What, for example, is more at odds with common sense 
than to justify the advocate who defends an accused person 
whom he knows, or has good reason to believe, to be guilty? 
The excuses offered for aiding the culprit against society 
are mere sophistries, spun to gloss over the irresponsible 
practice of law. The argument that the lawyer who treats 
the accused as a criminal is presumptuously putting himself 
in place of the judge is a quirk that any bright schoolboy 
ought to see through. No doubt the guilty man should 
have the benefit of those forms of procedure which have 
been worked out as safeguards for the innocent. But such 
defense, if offered by an advocate appointed by the court, 
whose prestige is therefore not at stake, will not go beyond 
the proper minimum. On the other hand, the attorney 
who voluntarily takes such a case has a strong interest 
in getting his client off. Acquittal will enhance his pro- 
fessional reputation. So he does his best to thwart the 
prosecution and frequently succeeds in turning loose on 
society an unpunished criminal. Yet the public is bidden 
not to despise this mercenary who has deliberately thrust a 
spoke amidst the wheels of justice. 

A society always hard put to it to keep down crime should 
never cease to resent and denounce the profoundly immoral 
maxim that a lawyer unbidden can without dishonor 
undertake any defense. 


Guild Selfishness. 


In the codes of the professions it is possible to detect 
traces of a selfish guild spirit. In the ancient Greek oath, 
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the Asklepiad or hereditary physician swears ‘‘to reckon 
him who taught me this art equally dear to me as my pa- 
rents, to share my substance with him and relieve his 
necessities if required; to look upon his offspring on the 
same footing as my own brothers, and to teach them this 
art if they shall wish to learn it without fee or stipulation, 
and that by precept, lecture and every other mode of in- 
struction, I will impart a knowledge of the art to my own 
sons and those of my teachers and to disciples bound by a 
stipulation and oath according to the law of medicine, but 
to none other.”” Here one sees the endeavor to shroud in 
mystery the art of healing and to restrict the number of 
apprentices to the profession. 

In the etiquette governing the relations among men of 
the same profession, there are things which savor of a con- 
spiracy against the public. The old code for physicians 
forbade the consulting physician to give his opinion to the 
patient or his friends or anyone but the attending physician. 
“‘Neither by words nor manner should any of the parties 
to a consultation assert or insinuate that any part of the 
treatment pursued did not receive his assent.’’ ‘‘No hint 
or insinuation should be thrown out which could impair 
the confidence reposed in him (the attending physician) 
or affect his reputation.” 

This rule is at once a betrayal of the truth, of the sick 
man who pays for the consultation, and of the public who 
have a right to know if the attending physician has bungled 
the case. Hence the later code says that ‘‘the benefit to 
be derived by the patient is of first importance” and de- 
clares that the consultant should be permitted to state to 
the patient or his friends the result of his study of the case 
in the presence of the physician in charge. 

Even when the codes are flawless, the guild spirit is at 
work prompting members of the same profession to hang 
together at the expense of the laity. We see this in the 
difficulty of extracting an adverse opinion ffom medical 
witnesses in a suit for malpractice. Far more flagrant is 
the tolerance by judges of the outrageous fees charged by 
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attorneys appointed to administer the estates of bank- 
rupts and decedents and as receivers of corporations in 
difficulties. The way judges will allow property to be 
devoured by the rolling up of big fees for imaginary or 
superfluous legal services by their brothers of the bar is 
nothing less than scandalous. 


The Purification of Professions. 


The promulgation of rules which formulate the common 
understanding of reputable practitioners is, no doubt, a 
great aid to well-intentioned but inexperienced members 
of the profession. But an altogether more vigorous policy 
is needed if the ideals of professions exposed to the full 
strain of modern commercialism are not to become a mock- 
ery and a jest. The mandarins of China are a standing 
illustration of how far performance may fall below high- 
sounding professions. Honorable practitioners ought to 
to be relieved of the competition of unscrupulous men who 
have wormed their way into the calling for the sole pur- 
pose of gain. Otherwise, men of high standing will starve 
and the profession will be given over to men of low stand- 
ards or of no standards at all. 

It is, therefore, not enough to set forth a code of ethics 
as a lamp to straying feet. It is necessary to make it 
worth while for wobbly practitioners to live up to the code. 
In army and navy misbehaving officers are tried by court 
martial and dismissed, not for having broken any law but 
for having fallen below the standard of ‘‘an officer and a 
gentleman.’’ Lawyers are regularly disbarred for flagrant 
practices and in some states physicians and public ac- 
countants may for unprofessional conduct lose their li- 
cense. Proposals have been made that, after the society 
of a profession has made known its code of ethics, it shall 
create a standing committee on ethics which shall investi- 
gate all complaints submitted to it bearing upon the 
professional conduct of a member and after hearing the 
member involved shall report its findings to the council of 
the society. Publicity, reprimand, ejection from the so- 
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ciety, dismissal from the profession constitute a gamut of 
penalties which might strike terror into the hearts of the 
shysters, ambulance chasers and jury-fixers who hang on 
the skirts of the law, or of the charlatans and blackguards 
who slip into medicine. ‘ 

In fact, mere moral suasion no more suffices to keep the 
professions straight than public opinion suffices to keep the 
peace. In either case, tribunals and punishment are 
necessary. The good in each of the professions ought to 
be organized in order to pursue and harry the bad. Re- 
sistance to such organization comes not only from those 
who want a free hand in earning fees but as well from the 
individualistic tradition that nobody is concerned but 
practitioner and patron. And, in sooth, while the doctor 
gets his living from his patients, the lawyer from his clients 
and the editor from his advertisers, it is asking a good deal 
to insist that he shall behave as if he were a salaried civil 
servant. Nothing but strong discipline can induce such 
professions to become virtually branches of social service. 

The opening up of non-private employment—such as 
that of government, of the philanthropies, and of the 
universities,—removes a deflecting pressure from the 
consciences of many professional men and promotes the 
growth of the spirit of service. Army and navy officers 
are proverbial for esprit de corps and devotion to their ideal 
of duty. The sale of instruction for profit is so nearly 
extinct that teachers as a body have developed a strong 
sense of the social aspect of their work. Earnest doctors 
feel that the salvation of their profession lies in its being 
absorbed out of the private illness service into the public 
health service, while thoughtful journalists see no hope 
save the advent of the endowed or public newspaper. 


The Teaching of Professional Ethics. 

Because of the rising tide of criticism of the professions 
and perhaps also owing to a growing fear of taint from com- 
mercialism, professional schools are making more effort 
to acquaint their students with the temptations and the 
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standards of their future calling. This tendency has de- 
veloped along with the movement to codify professional 
ethics and may be due to the same cause. From the in- 
vestigation of Professor Jesse Bond, we know that about 
three quarters of the seniors in American law schools are 
receiving instruction in legal ethics averaging eight hours 
in amount. Of the twenty-eight law schools reporting the 
number of years they have maintained such instruction, 
eighteen have established their courses within the last 
eight years, 7.e., since the code movement gained promi- 
nence in the American Bar Association. One law school 
has just put in a fifteen-hour course on legal ethics while 
another contemplates a course of thirty hours. 

In American medical schools, ethics has received little 
attention. Generally two lectures on the moral problems of 
medical practice suffice. Yet the newness of the courses 
shows that the subject is thrusting itself upon the atten- 
tion of the schools. Out of twenty schools stating the 
length of time they have been giving specific lectures on 
medical ethics, sixteen began the work within the last six 
years and ten within the last three years. 

About three fourths of the deans think such instruction 
is of high value, while the rest have little use for it. Most of 
the objection springs from the notion that ‘‘honesty and 
integrity,” ‘‘the Golden Rule,” or ‘“‘being a gentleman” 
fully equip a young man to solve all the ethical problems 
he will meet in his practice. For these no special in- 
struction is required, or in any case the professional school 
is far too late a place to begin. 

The best refutation of this notion is the statement of 
Mr. Boston, the chairman of the Committee on Professional 
Ethics of the New York County Lawyers’ Association as 
to the character of those availing themselves of this famous 
“legal clinic.” ‘‘They have included established prac- 
titioners of high ethical standards who were seriously 
perplexed by their own {problems and desired independent 
and unbiassed counsel; laymen who wished to regulate 
their own conduct toward the profession by the advice 
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given; young men recently admitted who were uncertain 
of what is esteemed the proper course; law students who 
have sought advice respecting their conduct during their 
student period, and men who would probably be considered 
by the thoughtless to be wholly outside of and indifferent 
to ethical influences.”’ 

Elsewhere the same writer uses the following words: 
“In the hands of the wily the law can too often be mis- 
applied to accomplish unjust results; it behooves the pro- 
fession, as well as the people, to prevent so far as possible 
guile among its practitioners. Many men without the 
honorable traditions of the Bar before their mind’s eye, 
are too apt to pursue merely the subterfuges which the law 
suggests. An early training in the best traditions of the 
profession will not only discourage such tendencies in the 
individual, but will tend also to create a general profes- 
sional atmosphere in which it will be too uncomfortable for 


the guileful to live.”’ 


Limits to the Extension of the Professional Spirit. 


Now that the social welfare has come to be considered 
as well as the claims of the individual, there is a marked 
tendency to expect too much from the diffusion of the pro- 
fessional spirit. Seeing that this spirit affords a means of 
mitigating and refining the workings of private interest 
without resort to the more or less uncertain and risky 
method of regulation by law or administrative board, 
some want to foster the professional spirit in occupations 
in which it is quite incapable of producing the hoped-for 
benefits. It is too much to expect one to put quality of 
service above gain when one is the employee of a man who 
prefers gain to service. Generally the servant will be 
obligated to do his work according to the ideas of his em- 
ployer. When, therefore, in the production of any service, 
capital comes to be a factor so prominent that the capital- 
ist hires labor instead of the laborer hiring capital, we 
shall have a business rather than a profession. All the 
more will this be true, when, as in the case of the newspaper, 
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the rendering of a public service is inextricably bound up 
with the sale of a profitable commercial product like ad- 
vertising. 

Hence the hopelessness of trying to redeem the news- 
paper by fortifying with the professional spirit young men 
preparing for journalism whose probable lot will be to be 
the salaried employees of newspaper owners actuated by 
the commercial spirit. Good, indeed, will come of it, so 
far as newspaper men with ideals make themselves in- 
dispensable to their employers or get newspapers of their 
own. Walk-out or boycott would, no doubt, bring to 
terms the newspaper proprietor who construes the accept- 
ance of his pay as the sale of a soul, but it seems idle to 
expect newspaper men ever to develop such a professional 
solidarity as to present an unbroken front to the exactions 
of their masters. If the commercial newspaper rises to 
the high function committed to it in modern society, the 
cause will be not so much the substitution of high ideals 
for low ideals in the minds of newspaper makers and pub- 
lishers as the ability of the reading public to discriminate 
sharply between the bad newspaper and the good news- 
paper and their willingness to give the latter the support 
it deserves. 

The stage is in much the same state as the newspaper. 
Acting may be a profession, but the production of plays is 
a business. Little is accomplished toward making the 
stage the great social institution it is capable of being by 
creating among playwrights and players a sense of respon- 
sibility for what they do, so long as what they shall pre- 
sent and how is determined for them by theater managers, 
most of whom are dominated by greed unashamed. If the 
despotism of sordid commercialism over the theater is 
broken, it will be by the rebellion of theater-goers rather 
than by the revolt of stage folk. 

It is easier to keep frauds and sharpers out of a learned 
profession than out of trade. In the absence of any means 
of clearing out the crooks, it is vain to hope to purify the 
morals of trade by fostering in the business man a pro- 
Vol. XXVII.—No. 1. 6 
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fessional pride. In the making and vending of goods the 
competition of the crooked man with the honest man is 
much more deadly than is the competition of the tricky 
lawyer or doctor with honorable lawyers or doctors. The 
latter may in some degree brand the trickster by refusing 
to be associated with him in a case. Moreover, in a pro- 
fession the bad man can capture from the good man no 
more practice than one man can attend to, while in man- 
ufacture or commerce the man quite unembarrassed by 
moral standards may expand his business until he has 
stolen most of the customers of his conscientious rivals and 
forced them quite out of the trade. 

Nevertheless, even if the branches of business are not to 
be made into so many professions, it does not follow that 
the good in business men may not be better organized to 
fight the bad. The preparation of young men for business 
life in schools of commerce in which moral problems are 
considered in advance of temptation and high standards of 
conduct are held up is likely to have a good effect. Until 
commercial practices are studied in a disinterested way, 
honest men in the same branch of business will not have 
thought through their special ethical problems and will 
therefore disagree as to where they ought to draw the line. 
But after such problems have been clarified by discussion 
in special associations, journals and schools, and young 
men enter business with clear-cut and uniform distinctions 
between right and wrong in trade practice, it is possible 
for them by joint action to expose or punish the dishonest 
competitor until he is no longer a menace to them. In so 
fluid a medium as business, indeed, war to the knife is the 
only honorable reply men can make to the silent sapping 
and supplanting to which they are subjected by unscrupu- 
lous rivals. The crooks are not in the least obliged to fight 
the honorable men in order to eliminate them from the 
business; but the honorable men must openly and relent- 
lessly fight the crooks if they are to escape ruin. In this 
struggle the public has so keen an interest that it should 
endeavor in every way—by laws, by rulings of trade and 
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commerce commissions and by boycott—to help the cham- 
pions of good practices to gain the victory. 

When it comes to making the large commercial corpora- 
tion a tractable social servant, the difficulty of control from 
within becomes insuperable. The ultimate authority is, 
of course, the will of the stockholders, but in most cases the 
stockholders are too numerous, remote and scattered, too 
ignorant of the business and too little acquainted with one 
another to have any definite opinion as to the right and 
wrong of the practices of their corporation or to make such 
opinion effective if they had it. However excellent their 
character, their virtues do not extend to and purify their 
corporation. However richly developed their personality, 
about the only part of them influential in the management 
of their corporation is their quite natural and innocent 
hankering for dividends. 

Because in the end this incessant hankering triumphs 
over every other force within the enterprise, little is to be 
done by attempting to foster the professional spirit in the 
officers and managers of business corporations. It may 
just as well be recognized first as last that the structure of 
such entities furnishes a poor soil for disinterested motives, 
just as alkali furnishes a poor soil for orange trees. Reg- 
ularly the corporation will follow the line of what appears 
to be maximum profits for the long run unless it is con- 
strained by an outside force. While in the true profession 
the practitioner is made into a faithful servant of society 
by control from within, the business corporation is not to 
be made such save by control from without. In its case 
control is external and is exercised by law, administrative 
board, labor organization, shippers’ association or other 
outside agency. 

Epwarp ALsworTH Ross. 
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IDEALS AND INSTITUTIONS—NEW TESTAMENT 
AND OLD. 


J. DASHIELL STOOPS. 


HE meaning of religion among both the Hebrews and 
the Greeks began to undergo a distinct change with 
the downfall of the state. Among the Hebrews the op- 
pression by great world powers brought about the develop- 
ment of what is known as Apocalypticism, the view that 
the old prophetic kingdom of righteousness would be in- 
troduced by immediate divine interposition. This view 
is set forth in the book of Daniel which belongs to the second 
century B.C. In the next century thorough-going doubt 
arose as to the possibility of the old prophetic ideal of a 
righteous society to be set up on the earth. The Gospels 
reveal a state of tremendous tension in the minds of Jesus’ 
contemporaries regarding the meaning of the kingdom of 
God, not only regarding its nature but also whether it is 
to be a heavenly or an earthly kingdom. And this Hebrew 
development is precisely parallel to the development of 
the Greek religion. In Plato’s Phedo we have a clear 
statement of the Orphic movement of thought which began 
about the sixth century in Greece and which concerned itself 
less and less with the old city-state. The death of Soc- 
rates was to the Greek what the Exile was to the Hebrew; 
it turned the mind in on itself; it weakened men’s loyalty 
to the old local, ethnic state. 

In the teaching of Jesus the old prophetic hope of a 
righteous society to be set up on earth still exists. But the 
same historical tendencies which transformed the Greek 
ideal of the city-state into an “‘inner’’ spiritual ideal are to 
be observed in the New Testament. The crucifixion of 
Jesus must have tended powerfully toward such a trans- 
formation. After the crucifixion the spiritual or non- 
political view of the kingdom became universal. It is 
practically the New Testament view if we exclude the 
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synoptic Gospels. It is clearly stated in Hebrews that 
since men have no abiding city on earth they seek a heav- 
enly city. Owing to the overwhelming influence of the 
Pauline theology this view has been almost universally 
regarded as the New Testament view of life. The king- 
dom on earth which still survived in the teaching of Jesus 
faded out of men’s minds in the light of the awful fact of 
the crucifixion. The predominance of the Pauline view 
practically eliminated the institutional and political ideal 
which came down from the old Hebrew prophets. The 
Christian ideal became identified with a purely ‘‘inner,”’ 
spiritual, non-worldly, heavenly view of reality. Christi- 
anity no longer concerned itself with nations, with races, 
with the old institutions of the family, the state, industry 
and education. It concerned itself with the inner life, 
with faith, with attitudes of mind, with a mystical, non- 
worldly conception of life. 

This type of Christianity was the logical product of the 
Hellenistic period. The universal sway of Rome had de- 
stroyed the old intense ethnic loyalties. One’s own in- 
dividual faith was regarded as a greater thing than kin- 
ship with Abraham. Religion now concerned itself with 
souls, not with ethnic groups. It was this view which 
produced such warfare between Christianity and Judaism. 
But it was the same war which existed between Dionysus 
and Apollo, between the religion of Epictetus and of the 
Emperor Julian and that of Homer. 

The old world, however, centered in the state, the family 
and industry. It was stubbornly real; its objectivity and 
permanence remained in stark opposition to the newer 
ideal of the inner life. Neither kingdom could annihilate 
the other. And the Middle Ages is the dual system which 
resulted from the truce between these two ideals—the one 
incarnated in the Empire and the other in the Church. 
The Platonic, the Hellenistic and the primitive Christian 
conscience became the conscience of the medieval Church; 
the old ethnic social institutions of paganism furnished the 
groundwork of the medieval State. 
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In the Reformation we see the religious phase of the 
modern struggle for freedom. And it was but natural that 
the reformers should seize upon the individualistic elements 
of the New Testament in their attack upon the authority of 
the Catholic Church. For Luther the Gospel was prac- 
tically synonymous with Paul’s doctrine of justification by 
faith; the Law in the mind of Luther stood for a sacramental, 
priestly system of salvation. The individual had little 
or no part in such an ecclesiastical régime. Instead of 
this institutional, sacramental method of salvation, Luther 
insisted on faith, on volition, on the response and activity 
of the individual in the scheme of salvation. Protestant- 
ism stood for individualism, just as Catholicism had stood 
for solidarity. The protestant emphasis on conversion, 
change of heart, belief, personal experience, is an individ- 
ualistic emphasis. The religious experience of Europe and 
America is the psychological result of the Renaissance, the 
Reformation, modern experimental science, Romanticism 
and individualism. And in this entire modern struggle 
for liberty and freedom, the New Testament, especially 
the Epistles of Paul, has been one of the most powerful 
weapons. 

Individualism, however, as a philosophy of freedom 
directed against a system of institutions founded on au- 
thority, on tradition and privilege, is one sort of individual- 
ism, and individualism as an end in itself, prolonged after the 
battle of freedom has been won, is another sort of individ- 
ualism. Individualism of the former type represents a 
necessary stage in the evolution of a free society. It is a 
necessary preliminary stage if the institutions of society are 
to be put on abasisoffreedom. Individualism of the latter 
type treats each individual as a separate end in himself and 
tends necessarily toward social disorganization. Individ- 
ualism down to the middle of the nineteenth century was the 
philosophy of progress. So long as the institutions of 
society, the state, the church, the family, industrial organi- 
zation, education, are not the natural expression of the in- 
dividuals who make up society; so long as institutions are 
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imposed on individuals without their own consent, individ- 
ualism means progress. But when freedom of contract has 
taken the place of authority; when force has given place to 
will; when external constraint has been followed by internal 
motive and rational choice,—the movement of individual- 
ism has accomplished its purpose. From this point on, 
individualism means conservatism; it makes for disorgan- 
ization; it represents the backward and not the forward look. 

Luther’s statement that living as we now do in the body, 
we are not ‘‘thoroughly and completely inner and spiritual 
persons” shows that he regarded personality as consisting 
essentially of a purely interior life which must necessarily 
make impossible any organic view of the relation of the 
individual to the world of social institutions. The criti- 
cism which Catholics make of Protestantism is that it is 
rationalistic and individualistic, that it regards the in- 
dividual as an independent reasoning and willing agent. 
And Luther’s attitude toward ritual and ceremony jus- 
tifies this criticism. Works, ritual, ceremonial, habit, tra- 
dition, Luther regarded as but external scaffolding to be 
torn down as soon as the edifice of life could be grounded 
in faith! We now know that such psychology is untrue to 
life. Faith, will, and reason are elements of experience, 
which presuppose a ‘‘foundation of routine,’ a substructure 
of instinct and habit, of ritual and tradition. 

This is the basis of Nietzsche’s criticism of the New Tes- 
tament. It is interested, he says, in individual souls, 
not in peoples and nations. The soul has sloughed off its 
racial qualities; it no longer recognizes a history. It 
repudiates its relationship with Abraham; it puts itself 
forth as the absolute in-itself-ness of ultimate reality. It 
speaks a language of ‘‘ipsissimosity.’”’ This is why Nietz- 
sche prefers Moses and Homer to Paul and Socrates. The 
race, he thinks, is a greater thing than the ‘‘soul’’ of a Paul 
or an Augustine. His condemnation of Socrates and Plato, 
of Paul, Augustine, and Dante, is based on his view that 
the race is greater than the individual; that nationality is 
a greater thing than individuality. 
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This emphasis of Nietzsche on the race is in line with the 
most creative thought since the middle of the nineteenth 
century. Modern biology has given us a very different 
sort of psychology from that which is found in the pages of 
Locke and Hume, of the Millsand of Bentham. These men 
were trying to free the mind from the shackles of authority; 
they were apostles of freedom; they were therefore indi- 
vidualists. Our problem to-day is very different. With 
a thoroughly-established democratic tradition, with a 
wholly individualistic theory of social institutions, our 
greatest problem is to give a new and larger definition of the 
individual. The great individualistic philosophers of the 
eighteenth and nineteenth centuries by defining the in- 
dividual in terms of reason and freedom undermined all 
social institutions incompatible with individual freedom. 
The problem of the present is to add to our definition of the 
individual in terms of reason and will and freedom an 
interpretation of the individual in terms of racial instincts 
and emotions, of group sentiments and traditions. Our 
problem is to define the individual in terms of institutions 
as well as in terms of individual reason and freedom. De- 
fining the individual in terms of reason and will and freedom 
made impossible institutions that are incompatible with 
the liberty of the modern democratic conscience. But this 
gave only a negative, formal, abstract freedom. The prob- 
lem of to-day is to define the individual in terms of freedom 
and of institutions at the same time. The nationalism and 
individualism of the eighteenth century set the mind free 
from institutions which were incompatible with freedom of 
thought and action. When, however, this revolutionary 
process is completed, the perpetuation of the old negative 
individualistic philosophy is conducive to social disorgani- 
zation. Individualism as a permanent philosophy of life 
means endless confusion. Only as the individual seeks his 
own good along the lines of conduct of most value to insti- 
tutions and to society and to the race can he find a life of 
greatest worth. Weare beginning to see, as the Hegelians 
have pointed out, that the family, the community, the 





IDEALS AND INSTITUTIONS. 87 


school, the state, and industrial organization, in short, that 
institutions, are not ‘‘external’’ means which the individual 
may or may not use but that they are absolutely essential 
to personality itself. 

Now the New Testament is more concerned with moral 
purity than with the institution of the family. It is more 
interested in a certain moral ideal than with any body of 
knowledge with which the schools are concerned. With 
regard to the state it is studiously noncommittal. The 
only vocation considered is the propagation of the new king- 
dom. The New Testament is the product of the Hellen- 
istic age. It is not concerned with the traditional insti- 
tutions of society. It is concerned with the inner life; its 
virtues are faith, hope and love. On the other hand, if we 
turn to the Old Testament we find the family and the state 
cherished and defended. Family solidarity, tribal loyalty, 
a community consciousness, a civic conscience, are the 
foundation stones of the Old Testament moral and re- 
ligious consciousness. Moses and Elijah, Isaiah and 
Jeremiah are what they are because of their relation to the 
problems of Israel’s national life. It is not the attitude of 
soul; it is the objective institutions of society with which 
the Old Testament is fundamentally concerned. 

Our own ethical thought has been turning a new corner 
since about 1850. Down to about this date the English- 
speaking world was freeing itself from authoritative insti- 
tutions. The central aim in religion and morals and pol- 
itics was the attainment of individual freedom. The creed 
of individualism was the badge of progress and reform. 
And during this stage of our moral and social development 
the religious conscience conceived of the New Testament as 
superseding the Old Testament. We saw the Old and New 
Testaments from the Pauline point of view. The Old Tes- 
tament represented the law; it stood for authoritative 
institutions. The New Testament embodied the spirit 
of freedom, of faith, of love; it put the inner life of the 
individual above the authority of tradition and of the law. 
But since about 1850, having won our battle for freedom 
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and individuality; having gained control over the machin- 
ery of the state; having secured liberty of conscience in 
the field of religion, a wholly new problem of ethics and 
religion and government has begun to confront us. The 
new problem is: How can we use our newly-acquired in- 
dividual liberty in such a way as not to endanger the foun- 
dations of social institutions? And if the English, under 
the leadership of such men as Milton, Bentham, James 
Mill, Stuart Mill, and Herbert Spencer, led the way toward 
individual freedom, German thought, as interpreted by 
Hegelianism, has led the way toward a synthesis of 
individual freedom and social institutions. Under the 
leadership of such men as the Cairds and Mr. Bradley,— 
and in America there stands out the name of Professor 
Royce,—the English-speaking world has been taught to 
think of the individual as realizing himself, and indeed as 
existing, only in and through that very world of institu- 
tions which to the mind of the eighteenth century seemed 
to negate the liberty and life of the individual. Of course 
these institutions are to be the objective embodiment of 
free individuals; nevertheless these free personalities no 
longer think of themselves as opposed in their nature to 
organized institutional life. Individuality is now seen to 
be real only in and through institutions. From this point 
of view the New Testament takes on an altogether new 
meaning. It is no longer an end-in-itself. It does not 
negate the Old Testament. The faith and love, the lib- 
erty and freedom, of the New Testament do not make un- 
real the social institutions of the Old Testament. As we 
have learned in our own experience that individual liberty 
can be vital and real only in and through organized insti- 
tutions, so we are prepared to see that the ideal of freedom 
and liberty depicted in the New Testament can be brought 
into existence only as this new ideal can be used to trans- 
form those very institutions with which the Old Testament 
is so fundamentally concerned. The New Testament ideal 
of a kingdom of righteousness can be made real only in so 
far as the New Testament ideal founded on love and free- 
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dom can be incarnated in the permanent social institutions 
of the race—the family, the school, the professions, the 
world of industry, the state, and the church as the organ- 
ized machinery of the religious life. And just as we find 
in the New Testament the spirit of love and liberty, so in 
the Old Testament we find the best classical expression in 
literature of those moral ideals which underlie the funda- 
mental social institutions of the race. 

But, some one will say, are we to be expected to go back 
to the tribal consciousness of a Samson? Are we to rein- 
state the patriarchal family life of ancient Israel? Is each 
nation once again to regard its capital city as the dwelling 
place of its God? Of course not. But is this any more 
impossible than to expect men who have our modern po- 
litical, social and industrial consciousness, our biological 
conception of the family, to be vitally devoted to the Hel- 
lenistic ideal of an ‘inner’ life which is absolute and self- 
contained and which regards itself as independent of the 
physical and political world? Each of these ethical ideals, 
—the institutional consciousness of a David and the Hel- 
lenistic, mystical consciousness of a Paul,—represented 
the highest advance of the moral consciousness of their 
respective epochs. But neither apart from the other can 
ever again be the ethical ideal of the world. The old 
local blood loyalties of the Old Testament must be uni- 
versalized through the spirit of the New Testament. But 
it is equally true that the ideal of the ‘‘inner”’ life which the 
New Testament (excluding possibly the Synoptic Gospels) 
shares with the Hellenistic age can be made real for us of 
to-day only as these virtues of the inner life,—faith, hope 
and love,—are embodied in objective interests, in social 
institutions, in the world of the social sciences. The 
objective institutions of the Old Testament and the virtues 
of the inner life of the New Testament are but the outer and 
inner aspects of a fully developed moral consciousness. 
The teachers and idealists of the Hellenistic age were com- 
pelled to divorce their ideals from the political and social 
world of the time; this ‘internalization’ was at the time 
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their only salvation. Our age, however, with its special 
problems, needs a new emphasis. We need not a retreat of 
the inner life from the institutional order but a transforma- 
tion of objective institutions so that they may embody the 
New Testament spirit and ideal. 

The meaning of the antithesis between the Old Testa- 
ment and the New Testament is then the antithesis be- 
tween institutions and states of mind. The institutions 
of society are given in their rough outlines in the Old 
Testament. The New Testament as a whole is concerned 
not with institutions but with an inner state of mind. 
It embodies the philosophy of life of the Hellenistic age. 
But it is a false antithesis to separate the inner individual 
experience and the institutions of society. We ought to 
speak of the inner and the outer or the individual and the 
social phases or aspects of human experience. And this 
clears up the antithesis between the Old Testament and the 
New, for neither the institutions of the Old Testament nor 
the inner ideal of love in the New Testament can stand 
alone. The one gives content, the other gives meaning to 
experience. The Hellenistic ideal of the inner life, taken 
by itself, is a disembodied idea; the ethnic institutions of 
the Old Testament taken by themselves are outgrown forms 
of historical morality. The ethical purpose of the New 
Testament ideal is to raise the ethnic institutions of the 
Old Testament to a higher moral level. Only by trans- 
forming the institutions of the race, whose rough outlines 
are embodied in classical form in the Old Testament, can 
the New Testament ideal save itself. 

J. Dasurety Stoops. 
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RELIGION AND LIFE. 
8. RADHAKRISHNAN. 


HE question which has come in for much discussion 
recently is about the ideal man. Is he a man of 
character or a man of action? More accurately, is he a 
man of piety or a man of the world? The two are con- 
sidered incompatible. The mystics, the saints and the 
sages of any country have no interest in the affairs of the 
world. These religious souls are engrossed in their com- 
munion with the eternal and let go the whole world, in 
the impression ‘‘all’s right with the world” for ‘‘God’s in 
his heaven.’”’ They develop a sort of mystic, contempla- 
tive attitude which is mainly passive. They drink deep 
of the cup of religion and that seems to atrophy their 
practical sense and paralyse their motor energies. They 
feel suspicious of the strenuous activity of very ardent 
souls. Among the active workers of the world there does 
not seem to be any strong religious bias. The very name, 
man of the world, has come to signify one who is indisposed 
to religious sentiment or enthusiasm. A religious man of 
the world is an exception and not the rule. The deeply 
religious minds have no interest in mundane affairs; active 
public spirited citizens have no concern for their souls. 
Is one to face the alternative, either life without religion 
or religion without life? If there is no escape from this 
dilemma, religion will fall on evil days. Let us then ascer- 
tain, if this general tendency of cleavage between religion 
and life is an inevitable one. What is the significance of 
religion for life? 


I. 

The inadequacy of our experience both from the in- 
tellectual and the moral standpoint raises the problem of 
religion. We wish to know if there is anything else to 
supplement our empirical world. On the intellectual side 
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we have for our ideal of truth, a complete, harmonious and 
all comprehensive whole. The world of isolated facts, we 
come across, is, at best, finite and conditioned. It does not 
satisfy our ideal. Logic becomes a problem. On the 
moral side—and it is here that the incompleteness of our 
experience is felt by all men—it appears as a contrast be- 
tween our soul’s ideal and our actual will. Our soul 
presents us with a moral imperative which is felt by the 
individual as an imperious obligation which will brook no 
rival. It is a categorical imperative. It unconditionally 
asks us to do this, refrain from that. But our actual will 
contests its higher birth and pays homage to the temptations 
of sense. Not that the individual in his sober moments 
does not recognise the moral law to be right. As Socrates 
says, man has only to see the good to become desirous of 
it. But the lower self of man fights against the assertion 
of the moral law. When Augustine prayed ‘‘Give me 
chastity, but not yet’’ his higher self distinctly warned 
him to be pure but his lower self impelled him to indulge 
a little longer. Every seeker after righteousness will en- 
dorse St. Paul’s words ‘‘The good which I would I do not; 
but the evil which I would not, that I practise. I find then 
the law that, to me, who would do good, evil is present. 
For I delight in the law of God after the inward man; but 
I see a different law in my members, warring against the 
law of my mind and bringing me into captivity under 
the law of sin which is in my members. O wretched man 
that I am! who shall deliver me out of the body of this 
death?” The Indian mystic poet Tagore, in his own inimi- 
table way describes the schism or anarchy within us: 

‘*Obstinate are the trammels, but my heart aches when I 
try to break them. 

“Freedom is all I want but to hope for it I feel ashamed. 

“T am certain that priceless wealth is in thee and that 
thou art my best friend, but I have not the heart to sweep 
away the tinsel that fills my room. 

“The shroud that covers me is a shroud of dust and death. 
I hate it, yet hug it in love. 
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“My debts are large, my failures great, my shame secret 
and heavy; yet when I come to ask for my good, I quake 
in fear lest my prayer be granted.” (Tagore: Gitanjali, 
Song 28.) The consciousness of this struggle in the soul 
is the first step in the great spiritual awakening. 

Again, there is always, on the part of our will, an effort 
to adjust itself to the ideal. In this struggle for adjust- 
ment, our efforts will lose all sense and significance, our 
life, its vitality and power, unless there is a higher life 
which is real. Without faith in the reality of the moral 
ideal life will be but a chapter of accidents. Like a ship 
without sail or rudder, it goes hither and thither. Man’ 
strives towards the ideal; wants to progress. He meets 
with opposition; he has to fight for the ideal. The condi- 
tions of the universe including the animal nature of his 
own organism, make it hard for him to attain the ideal. 
Man has to maintain his aspirations against a hostile 
universe. Sometimes, when he sees evil triumphant in the 
world, he loses all hope and despairs. The moral law 
which touches his heart breaks down. The galling injus- 
tice of the world strikes him with wonder and awful amaze- 
ment. His voice trembles, his soul shudders and his 
heart breaks. Even the most fortunate, he finds, do not 
realise all they wish for. Finiteness, impotence, and 
failure are writ large on the face of history. With his 
heart torn by misery and distracted by life’s contradic- 
tions, from out of the sphere of struggle, he looks up to 
heaven to catch glimpses that may make him less forlorn. 
What must I do to be saved? Who shall deliver me from 
this temptation? Is the moral ideal a dream and am I 
fighting only a sham fight against the tremendous forces 
of evil and wickedness? Or is it a reality that is ultimately 
bound to succeed in spite of all this big show of Satan and 
his forces? Am I helped in this fight and struggle by the 
powers of the universe or am I fighting only a losing battle? 
This is the problem of life with which every thinking soul 
is astir, at the start. For help in the pursuit of our moral 
ideals, we require a religion which shows that the demand 
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of the moral consciousness is a practicable one. This 
is why Voltaire says, even if there is no God, we have to 
invent one. Religion must give us the warrant that the 
moral case will succeed. Life is a battle. It involves a 
risk and as sensible men we crave for a working probability 
that all shall be well in the end. We have to realise that 
it is not a battle where we are foredoomed to defeat. It is 
one where we have a fair fighting chance of victory, where 
the forces for us are stronger than the forces against us. 
It is then, when religion dawns upon us, that we find life 
to be worth living and we array ourselves on the side of the 
spirit in opposition to the flesh. 

Thus it is the contradictions of life that drive men to 
religion. Discontent with the actual gives rise to the 
religious problem. As Auguste Sabatier says, religion ‘‘is 
born in tears.” It is the feeling of the incompleteness of 
the actual that is ‘‘the rent in the rock through which the 
life-giving waters flow.’”’ The problem of religion is an 
intensely practical one. It attempts to solve the enigma 
of life. 


II. 


In the solution of this problem of life which is the problem 
of religion, there is a transition stage which sometimes leads 
men astray. Life is said to be a contradiction and there- 
fore unreal. The part of wisdom lies in forsaking it and 
seeking the real and the permanent within the subjective 
consciousness where we come into touch with a higher 
spiritual reality. The passive and humbled soul which 
finds life to be permeated through and through with paradox 
and misery turns inward and there the Divine voice speaks 
to him in unmistakable terms. He gets assurance through 
feeling and intuition that there is a spiritual element which 
is real and good. ‘To catch the spirit of religion we have to 
turn away from the busy world. Immediately by a false 
turn in logic, the spiritual and the ideal is opposed to the 
human and the natural. The seeming sweetness of nature 
is but a show and all things mundane are unclean. ‘‘ What 
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shadows we are and what shadows we pursue,” if our 
vision is focussed on the actual and the human. The 
mystic shakes off the dust which is flesh and enters into 
the inner sanctuary of the soul and there lives a joyous life 
of light and gladness. Tearing himself away from life 
and work, he seeks pleasure in raptures and ecstasies of 
the subjective consciousness. Every great religion has 
passed through this stage. The Vedantic idealism, the 
Buddhist philosophy and the Christian thought all have 
experienced this spirit. I need not here dwell at length 
on the first two since, even to-day, they are considered to 
be pre-eminently other-worldly in spirit. The religion of 
Christ generally passes for a social and practical creed and 
we will show here how it is not all that it claims to be. 
Christ said, ‘‘If any man cometh unto me and hateth not 
his own father and mother and wife and children and 
brethren and sisters, yea and his own life also, he cannot, be 
my disciple.” ‘To obey the maxims of the New Testament 
would mean the collapse of civilisation. The precepts, re- 
sist not evil, turn the other cheek, represent an ideal im- 
possible to human nature and inconsistent with the condi- 
tions of human society. Luthardt, the Leipsic theologian, 
feeling this difficulty of practising Christian virtues con- 
sistently with the duties of this world, is reported to have 
said that any attempt to maintain a social order on earth 
according to the doctrines of Christ (strictly interpreted) 
would be ‘“‘the proclamation of anarchy.’”’ In the middle 
ages, Christians thought that the kingdom of God was not 
of this world. No transformation of existing conditions 
would do. The prevailing order of things was given over 
to satanic misrule and all thought of renovating the world 
from within was given up. They expected a change but it 
was not a gradual historical development to be achieved 
by the efforts of men but a sudden cataclysmic revolution 
to be achieved by a second supernatural coming of Christ. 
Christian ethics was then essentially eschatological. The 
Christian attitude to the world was one of uncompromising 
hostility. World’s work never coincided with the service 
Vol. XXVII—No. 1. 7 
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of the supreme spirit. ‘‘Render unto Cesar the things that 
are Ceesar’s and unto God the things that are God’s.” 

But this attitude of aloofness from the world cannot be 
justified. Till we get back to life, we live in a region of 
abstractions. The life of the mystic who-sees visions 
without applying them to life, is as much of an unreality 
as the life of the unreflective man who stumbles from one 
particular to another and who identifies his life and interests 
with those of his petty selfish ego. He will have principles 
but no facts to apply them to. The beauty of the inner 
life must shine through! How can the mystic who loves 
the larger self, live, without loving the particular expres- 
sion of that larger self? Though it is not right for any 
individual to love his own particular self, still he has to 
love a particular, for it alone is the fitting embodiment 
of the universal which every one should love. Professor 
Bosanquet says ‘‘A particular is all important to each; 
but this particular is not his own particularity but another’s; 
and moreover it is no longer to him a particular but takes 
on the value of a world. It is this that the desire of eter- 
nity really signifies.” (Individuality and Value, page 23.) 
Therefore, it is of no use to withdraw into oneself and ab- 
stain from the activities of the world. Instead of solving 
the riddle of life, the mystics explain it away, and this is a 
defective attitude to life. The weakness of mysticism 
therefore lies in that it represents the essential element of 
religion as the sole and exhaustive expression thereof. 
To the mystic consciousness, religion seems to lie in an 
absorption into the universal being, consequent on the 
extirpation of the human qua human and extinction of the 
particular as such. This absorption into the universal 
is really a negative conception. It means simply giving up 
the ties of the world and rising above the petty cares of 
existence. In considering the human as an element op- 
posed to the spiritual, it lays stress on transcendence at 
the expense of immanence. 

Though the logic of mysticism is thus inconsistent, the 
problem was solved in the lives of the great mystics. Logic 
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has the trick of adapting itself to the push of circumstance, 
and practical beliefs do not travel on logical credentials 
alone. The great Buddha, when he found out the bliss of 
deliverance did not keep it to himself but communicated 
it to the world. ‘I am the perfect one, the Buddha. I 
have attained to peace. I have won Nirvana. I go now 
to the town of Benares to found the kingdom of righteous- 
ness. There will I beat life’s drum in this world of dark- 
ness.’ Buddha’s life shows, however deeply religious a 
soul might be, its religion must express itself in love. No 
man has a right to attain solitary salvation at the expense 
of his duties to others. The finest words ever spoken on 
this subject are those by Buddha. ‘Never will I seek or 
receive private individual salvation; never enter into final 
peace alone; but for ever and every where will I live and 
strive for the universal redemption of every creature 
throughout all worlds. Until all are delivered, never will 
I leave the sphere of sin, sorrow and struggle.”” Sri Krishna 
has so much the interests of the world at heart that he 
says ‘‘whenever there is a decay of religion, oh Bharata, 
and an ascendency of irreligion then I manifest myself. 
For the protection of the good, for the destruction of evil 
doers, for the firm establishment of religion, I am born in 
every age.”’ (The Bhagavadgita IV, 7-8.) ‘‘The son of 
man came eating and drinking.” As a reaction against 
the externality of the Old Testament teaching, Christ 
laid stress on the inner core of conduct but from this it does 
not follow that the outer is to be destroyed or is contrary 
to the inner. The transcendental ideas of morality and 
religion became dynamic in Christ’s life and conduct. 
With the abiding consciousness of the oneness in spirit 
and conduct, he lived in the world, though ‘unspotted from 
the world.’ Thus the abstract nature of mysticism, pure 
and simple, made itself manifest in the lives of the great 
religious leaders who have not been oblivious of their duties 
to the world. Greater mystics than Buddha, Christ, and 
Krishna we cannot think of; but more practical men there 
never were. With them all the word did not remain 
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word but became flesh. But if the mystic, without caring 
for the world wants to attain peace within himself, he is 
entirely selfseeking. Such a one represents, to use Mazzi- 
ni’s graphic expression, ‘‘the selfishness of genius.” His 
soul contracts within itself, shrivels and dies. In the inner 
light the mystic should live and not perish; and life is action 
and not thought or feeling in and by itself. 

But it may be asked, are not these religious leaders sup- 
porters of an ascetic code which requires man to give up 
his self? Yes; but they are not, so far as the present 
writer can follow them, supporters of quietism and in- 
activity. The asceticism which Buddha preaches de- 
mands the abolition of the evil tendencies of man. Says 
he ‘‘I preach asceticism inasmuch as I preach the burning 
away of all conditions of the heart that are evil. One who 
so does is a true ascetic.” In a conversation with Sadhu 
Simha, he says ‘“‘it is true, Simha, that I denounce activities; 
but only the activities that lead to the evil in thoughts, 
words and deeds. It is true, Simha, that I preach extinction, 
but only the extinction of pride, lust, evil thought and 
ignorance, not that of forgiveness, love, charity and 
truth.”” Sri Krishna says: ‘‘He who without depending 
on the fruits of action performs his bounden duty, he is a 
Sanyasin and a Yogin; not he who is without fire and with- 
out action.”” (The Bhagavadgita VI. I.)! 

Thus the sheer stress of facts and logic has driven the 
mystic consciousness to transcend itself. Mysticism is 
positive and should find expression in a world of beauty 
and love. Modern mystics and students of mysticism 
testify to it. Tagore says ‘‘ Deliverance is not for me in 
renunciation.” (Gitanjali, Song 73); Florence Nightingale 
believed ‘‘in the service of man being the service of God.” 
*‘T care very little to express faith anywhere but in life” 
said Octavia Hill. Again ‘“‘God has been always pleased 
to build His best bridges with human piers, not angels, 
not working by miracles; but He has always let us help 





1See the author’s paper on the Ethics of the Vedanta. INTERNATIONAL 
Journat or Eruics, January, 1914. 
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Him if we will, never letting our faults impede His purposes 
when we struggled that they should not.” Father Tyrrell 
in his posthumous work on ‘‘The Church and the Future” 
said that the religion to which he looked forward would 
consist of ‘mysticism and charity,” in other words, love of 
God and love of man. According to Inge, mysticism may 
be defined as ‘‘the attempt to realise the presence of the 
Living God in the soul and in nature,.”’ (Christian Mysticism, 
page 5). Thus we see that the function of religion is not 
merely to pacify the troubled soul but make it enter with 
faith and hope into the work of God which is to make the 
earth the visible symbol of God’s law. 


III. 


Life presented its contradictions and religion became a 
problem. Reality was sought in the purely subjective. 
The preceding paragraphs have disclosed how neither 
the purely subjective nor the purely transcendental is 
adequate to the solution of the problem of life. Here, as 
every where else, truth lies in a union of opposites. Im- 


manent or objective idealism is the true solution of the 
riddle of existence. The ancient philosophy of the Vedanta, 
the idealistic systems of Germany and the conclusions of 
modern science, all point to objective idealism as the true 
solution. God is the self of the universe. He is my 
deeper self and yours. That famous text of the Chandogya 
Upanishad, which the vedantins are never tired of quoting 
sums up the chief points of objective idealism. ‘‘ Etadat- 
myam idam sarvam, tat satyam, sa atma, tat twam asi.” 
(The whole universe is of the nature of That (Subtile 
essence). That is the true, That isatma. That art thou.) 
The whole universe is a living organism. There is nothing 
dead in it. It is one all-palpitating life. Doubt, sorrow 
and sin are all challenged by this new conception of religion. 
It gives us the conviction that evil, though not illusory, 
is transitory. Even death becomes a negligible incident 
in the ever widening process of the evolution of the spirit. 
“Nature red in tooth and claw” does not strike our atten- 
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tion; on the other hand we feel the quiet ‘‘smile of the 
universe.’”’ The essence of all religion lies in the conscious 
realisation of the presence of God, the tacit recognition that 
the human spirit is but a note in the eternal harmony of the 
world spirit. So long as the individual thinks himself to be 
a separate atom in this immense universe, so long as the feel- 
ing of isolation has him by the throat, so long as he has the 
ides that he is the chief actor in the stage, he is in the 
world of Maya, and he finds that the whole universe is 
working against him and his aspirations are dashed to pieces 
by the forces outside. From his separatist standpoint he 
looks upon nature as something opposed to human inter- 
ests, as something to be overcome, something to be caught 
in the net of intelligence which man spreads. He finds to 
his cost that the external nature is too much for him. If 
he thinks he is swimming against it, he is worsted. But 
the fact is that the stream of the universe is flowing with 
him, he is swimming with the current as he is in it. When 
we recognise the essence of the finite to be in the Infinite, 
when we realise that we are parts of a stupendous whole, 
when we know that we are but the instruments of a nobler 
purpose, we get out of the world of Maya. When thus we 
adjust our perspective and feel that we are indissolubly 
a part of the grand scheme of things, our doubts are dis- 
solved, our contradictions disappear and we are reconciled 
to life. In the struggle with the moral ideal, we know 
that victory is on our side; God dwells in us. His is a 
presence that never fails; His, an ideal that cannot be de- 
feated. The discouraging task of moral effort and struggle 
is transfused into the precious possession and joyous privi- 
lege of maintaining spiritual relationship with God. We 
have the unalterable conviction that we do our work under 
the ray of heaven. There is a supreme power watching 
over our battles and bound to lead the righteous to the ac- 
complishment of their goal. What a solace in our failures! 
Even if we don’t succeed for a while, we need not lose 
heart. God will triumph in the end, our efforts may fail; 
the waves on the shore may be broken, but the Ocean con- 
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quers nevertheless. But if we lose the religious bond which 
binds us to a higher world our life becomes purposeless and 
illogical; if it holds us and sustains us, we feel we are 
working for a great end, a purpose not our own but yet in 
the highest and truest sense ours because it is God’s. 
Such men to whom life is a divine enterprise, a mission 
dedicated to the service of the supreme spirit are the 
“‘soldiers of God on earth.’’ Thus religion solves life’s 
paradoxes. 

It is the duty of every man to make the will of God 
prevail here below as it is above. The heavenly vision of 
unity, fellowship, fraternity or lokasamgraha in the expres- 
sive words of the Bhagavadgita, which we acquire during 
moments of reflection, should instead of producing lassi- 
tude and disgust, give strength to our moral sense and 
enable us to express ourselves in life so that our potential 
energies might become realised. This realisation can be 
effected only by means of a life of love and service. Why 
should we avoid life when even the supreme spirit ‘‘has 
joyfully taken upon him the bonds of creation”? (Tagore: 
Gitanjali, Song 11.) We have then a duty to discharge here 
on earth. No man can live for himself alone; for no man 
belongs to himself. He belongs to God and to humanity. 
He is an irreligious man who wraps himself up in his own self 
and interests himself in his own needs. The religious soul 
breaks the shell of egoism, finds itself in unison with the 
eternal and enlarges its consciousness so that it penetrates 
all the surrounding objects. This liberation from the 
trammels of the petty ego is the true liberation or moksha. 
Unselfish conduct is piety and its opposite sin. ‘‘A religious 
life which remains hidden in the individual consciousness, 
which does not create any spiritual solidarity, any frater- 
nity of soul is as if it were not; it is a mere film of feeling, 
an ephemeral poetic flower which has no more effect on the 
individual himself than it has on the human race.” In 
these words Sabatier lays his finger on the necessity of life 
for self-realisation. Our Rabindranath Tagore declares 
that ‘“‘true freedom is not the freedom from action, but 
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freedom in it, which can only be attained in the work of 
love.”’ (Sadhana, page 78.) We can realise the divinity 
within us not by the contemplation of the ‘starry heavens 
above’ or ‘the moral law within’ but only by entering into 
the stream of things and participating in the grand evolu- 
tion of the spiritual life to the best of our ability. Man 
is gifted with the powers of life and activity not to throw 
them away but to place them at the altar of humanity’s 
salvation. 

Thus religion is supremely significant for life. It is the 
endeavour on the part of the individual to give practical 
expression to his view of the relation of the finite to the in- 
finite. A religious life is one where the individual ap- 
propriates a share of spiritual life. Religion starts in the 
opposition which exists in human life, shows the way to 
overcome it and requires man to overcome it. In contem- 
plation, we see the heavenly vision as ‘through a glass 
darkly’ and in action, by obeying it we have to realise 
it. In religion, to know is to do and to do is to know. 
Religion consists in the doing of God’s will on earth as 
it is in heaven. Thus religion has both a practical aim 
and a practical foundation. 


IV. 


This organic relationship between the religious spirit 
and active life should, in no uncertain voice, be announced 
to the people of India who are labouring under a false 
impression. The question was once asked by the town 
clerk of Ephesus ‘‘What man is there that knoweth not 
how that the city of the Ephesians is a worshipper of the 
great goddess Diana?” Similarly it may be asked ‘‘ what 
man is there that knoweth not how that India is a wor- 
shipper of the great goddess Spirituality?’ The very 
atmosphere in India is charged with spirituality. The 
Indian people believe in a tradition that religion and life 
are incompatible. The blood of Janaka who exclaimed 
when his capital Mithila was destroyed by a conflagra- 
tion “while Mithila is burning, nothing that is mine is 
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burnt” is running in their veins. How true is the poet who 
sang: 
The East bow’d low before the blast 
In patient, deep disdain; 
She let the legions thunder past, 
And plunged in thought again! 


The people of India are mostly indifferent to the vital 
concerns of the world. They are prone to abstract medita- 
tion, and surrender themselves to the leisures of the spirit. 
The tradition has been carried to such a height that ac- 
cording to the census of 1901, out of a population of 268 
millions—Hindus and Mussulmen—in India proper, nearly 
three millions were numbered as ascetics and friars. These 
ascetics publicly renounce all ties of the world and retire 
into forests and caves to do penance and such other things. 
Scriptural injunctions require every Brahmin to retire from 
the world when he feels old age creeping on him. Sad- 
huism seems to be quite germane to the soil of India. 
Centuries before the advent of Christ or even Buddha, 
Sadhus had been flourishing in the sacred soil of India. 
A begging friar has come to be the ideal of India while 
Christendom is represented by the Christian statesman; 
shall we say shopkeeper? 

Let me at once confess that India counted among its 
Sadhus some of the rarest and noblest souls of the world. 
Almost all her great religious reformers were recluses. To 
pronounce their names is of the nature of an act of wor- 
ship; to read their lives is to be lifted up to the mountain 
top where we breathe freely the pure and bracing atmos- 
phere; to have known them, what shall we say? It is 
“‘part of our life’s unalterable good.’’ They are the salt 
of the earth; they are the light and hope of the world. 
The heights of love, charity and devotion of these sages of 
India, it is doubtful, if ever they were scaled, under differ- 
ent suns or distant surroundings. The glory of their 
asceticism transcends the majesty of world empires. But 
it is presumption and folly to expect that we could have 
three millions of such men, even in a country like India. 
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Many of these are poor beggars who deceive the public 
by putting on the ascetic’s garb. Grovelling in the dirt, 
wallowing in poverty, living on mendicancy they get on 
and when they die, the very trace of their existence is wiped 
out. But a large proportion of these three millions will be 
men of a fairly high degree of intelligence, a good deal of 
selfcontrol and a deeply religious bent. They could be of 
great service to India in her present transition. But even 
a stray visitor will be struck by the amazing and deplorable 
waste of energy which daily takes place in those veritable 
castles of indolence, otherwise known as monasteries and 
mutts where these ascetics lead a life of torpor and satisfied 
and dreamful ease. But they are not toblame. They are 
slaves to a superstition. They sincerely believe that 
strenuous life is opposed to spiritual perfection. Recently 
efforts were made to touch and quicken their slumbering 
conscience but not with much effect. The central Belur 
Mutt of Ramakrishna-Vivekananda Mission has issued a 
manifesto which says ‘‘spirituality and not political ag- 
grandisement had been the backbone of the Indian people 
in the past and on that inheritance, we should stand firm, 
with good will and love and peace to all on earth, if we are 
to become again a glorious nation in the future.” How 
true and yet how false! It is this onesided spirituality 
which holds political progress to be at the opposite pole 
to itself that has worked so much mischief in India. Spir- 
ituality of the monastic type has not been able to prevent 
India’s fall, has not been able to save her from the invader 
and the spoiler. Life is no sin; it is no discord. From the 
religious point of view, it is a harmony. Life looks a 
derangement only when cut off from the spiritual purpose it 
serves, but when reattached to it, it is sacred. Religion 
then stirs and stings the spiritual life and puts power into 
the arm of the good. From this standpoint, spiritual life 
does not mean fellowship with God exclusive of fellowship 
with man. All life is spiritual, through and through, from 
first to last. To pray for one’s country is not opposed to 
religion; to bring about a union of spirit to spirit within 
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‘the containing spirit of God’ is not opposed to religion; 
to kindle a spark of divine love in the millions of hearts that 
lie so torpid and make them glow with the warmth of 
religion is not opposed to religion. The highest religion 
is love, fellowship and solidarity; it is to make all the 
Lord’s people prophets. The spiritual energies which are 
pent up in the ascetics of India should be opened out into 
the regeneration of moral character and the bringing in of 
that social order which means perfection for all his brethren 
and not merely for himself. Let then the leisureliness and 
mysticism of the east give place to practical and social 
idealism. Let men who have no thought of self and who 
have good gifts and high talents place their powers at the 
altar of their country’s good. Let them pour out their 
energies into the ideals and help the cause of progress. 


Gladness be with thee, Helper of the world! 

I think this is the authentic sign and seal 

Of Godship, that it ever waxes glad 

And more glad until gladness blossoms, bursts 
Into a rage to suffer for mankind 

And recommence at sorrow. 


Here we are, individual expressions of the universal life, 
invited to the great feast of the evolution of the spirit. 
Why shrink from it? Let each man deliver his message 
from the infinite and realise himself. 

It may be said that in our eagerness to emulate the 
activity of the west, we are exhorting the people of India, 
to cast to the winds her rich spiritual heritage. We do 
not hold up the ideal of work in any philistine spirit or in 
blind imitation of the west. We have already given reasons 
for our view that public spirit is the fulfilment of divine 
law. We have our eyes wide open and see that the civili- 
sation of the west, which seems to consider the world to be 
not a place where souls are built but a thing to be bought 
and sold, is soulless. It is like a whited sepulchre with 
dead bones in it. The west lacks the spirit to lift her out 
of the sordid materialism in which she is sunk and which 
is eating out her very vitals. It is this spirit which ought 
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to vivify and interpret matter. But India is at the oppo- 
site extreme. To her we say let your spirituality express 
itself in the world of facts and action. The goal for both 
is conscious purposive self expression or self realisation. 
India is now standing on the verge of a national renaissance. 
In this struggle for enlightenment and progress, it is the 
duty of her beautiful souls to come down to earth with 
their visions of heaven, participate in the struggle and give 
encouragement and sympathy to those who are working 
in the cause of the right. It is their share to shed sun- 
shine on the path, strengthen failing courage, lighten 
sorrows, instil faith in hours of despair and lead India to 
her goal by the path of righteousness which alone exalteth 
a@ nation. 
S. RADHAKRISHNAN. 


THE PRESIDENCY COLLEGE, MADRAS. 
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INTERNATIONAL RELATIONSHIPS IN THE LIGHT OF CHRISTIANITY. 
Lectures by various writers. London: The Collegian, 92 St. 
George’s Square, 8. W., 1915. Pp. iv, 195. 


This little volume contains lectures given at the Interdenomi- 
national Summer School held at Swanwick last year. Such a 
collection, representing the work of many different writers, is 
inevitably unequal in quality, and it may be said at once that 
some only of these utterances seem to be worthy of reproduction. 

Mr. Clutton Brock leads off with a delightfully written and 
suggestive essay on the Kingdom of God. He seems to have 
had in view, though he does not mention it, Loisy’s recent pro- 
nouncement on Religion and the War, which seemed to suggest 
that the religion of patriotism is the only one which can be held 
uncompromisingly at the present moment. For Mr. Brock this 
is a betrayal of the higher interests of mankind. He traces the 
religion of patriotism to the “biological theory of life,” or rather 
he thinks that the “ biological theory”’ is appealed to as giving an 
apparent theoretical justification to this lower type of patriotism. 
Mr. Brock, on the other hand, finds in current events a proof 
that the ideal of the Kingdom of God must be held more firmly 
and more consciously than before. The European struggle is 
conclusive evidence that the “ biological theory ’’ has broken down 
in practice. Only by the re-establishment of the faith that man 
is more than animal and is in touch with a supernatural power 
can we find deliverance from the recurrence of slaughter. 

It is natural to turn next to Mr. A. E. Zimmern’s admirable 
address on true and false nationalism. He is at once a firm 
believer in the importance of nationality and a denier of the 
finality of the national state as a type of social organization. In 
his view the national state is an outgrown stage in political 
evolution, and he looks forward to a political system which, like 
that of Medieval Christendom, will include and transcend many 
nations. America has, however, convinced Mr. Zimmern that the 
sentiment of nationality cannot be eliminated without great loss 
of moral values. ‘I watched the steam-roller of American indus- 
trialism—so much more terrible to me than Prussian or Magyar 
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tyranny—grinding out the spiritual life of the immigrant pro- 
letariat, turning honest, primitive peasants into the helpless and 
degraded tools of the Trust magnate and the Tammany boss: 
and I realized that only by a conscious attempt to keep alive 
their links with the past could America be saved from the anar- 
chy with which she is threatened.” Internationalism must be 
carefully distinguished from cosmopolitanism. The ideal is that 
the source of self-respect which national sentiment provides, 
with its memories and instinctive loyalties, should be preserved 
within the larger social whole. Mr. Zimmern has given us no 
indication of the constitution of his International State nor has 
he considered the fact that national spirit has been developed 
through consciousness of distinctness and even of antagonism, 
that it has bitten deepest where there has been a struggle for 
independence whether successful or unsuccessful. 

Probably many readers will turn with most interest to those 
lectures which discuss directly the Christian attitude to war. It 
must be confessed that the debate is here very unequal. The Rev. 
J. M. Lloyd Thomas gives an admirably lucid statement of the 
case for righteous warfare. He makes a strong point of the con- 
tention that the consistent pacifist ought to refuse to enjoy any 
advantages derived from the exercise of force. The consistent 
pacifist, in his view, is committed to anarchism. “He would be 
an inconvincible man who, in the light of actual history, insisted 
that men like Nero cannot sometimes sit on the throne of power, 
have the command of armies and the service of philosophers to 
justify their will to cruelty and power and to establish an empire 
of intellectual and scientific barbarism. To refuse to organize 
ourselves against the ruthless mania of such is, in my view, to 
consent to the extinction of the light that lighteth every man 
coming into the world, and to roll back civilization into the 
obscene shambles of the jungle and the cave.” It is a pity that 
the pacifist case is not more convincingly presented in this book. 
The discourse by Principal J. W. Graham on “Christianity 
against all War” does not succeed in showing that there is any 
tenable via media between the condemnation of all force and the 
approval of righteous warfare. He hesitates to commit himself 
to the statement that he would regard it as right to stand by and 
witness a murder or rape without forcible interference, but he 
attempts to draw a distinction between warfare and “amateur 
police work.”” Is there no police work to be done in the larger 
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scale of international politics? Or is a nation a mere aggregate 
of human beings without a soul to be degraded and filled with 
shame if it consents to a crime which it has promised to prevent? 
Mr. Graham hardly mends matters when he concludes his lec- 
ture by calling to his aid the “relativity of moral obligation,”’ in 
the light of which he enunciates the extravagant paradox that 
it may have been right for the English Government to declare 
war in August 1914 but wrong for the Christian people of Eng- 
land to support them by joining the army. 

The other contributions must be dismissed more briefly. How 
fast one lives in war! Already these lectures have an anti- 
quated flavour. Mr. A. L. Smith in his valuable paper on 
Reconciling Influences still cherishes the “military gang”’ theory 
of the origin of the war. The Rev. W. Temple, in his paper on 
the influence of the Democratic Movement, thinks that while 
the Germans have the advantage of us in the application of con- 
scious thought to problems where that method is appropriate, we 
have the superiority in dealing with “all human problems where 
an incalculable element is present.’”’ Probably this optimistic 
statement would not have been made so confidently now, at 
least if Mr. Temple had remembered the part played by Turkey, 
Bulgaria, Greece and the United States. His lecture is mainly 
occupied with the subject of education. Canon Masterman’s 
paper on the Progress of International Comity throws some 
salutary cold water on some of the enthusiasms of his coadjutors. 
He finds little cause to attribute the antagonism between nations 
to diplomacy, secret or otherwise. There is no evidence that the 
way to peace is to be found in the declaration of war against 
nationalism. The wars of the nineteenth century have in the 
main been due to the refusal of governments to recognise and 
respect nationalism. He finds little hope of permanent peace in 
“democratic control” of foreign policy. He comes to the con- 
clusion that the problem of international peace is soluble only 
by the power of religion and by that only as organised in a Catho- 
lic Church. 

W. R. Marrews. 

King’s College, London, England. 
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Wark AND CaRISTIANITY: From the Russian point of view. 
Three conversations by Vladimir Solovyov; with an introduc- 
tion by Stephen Graham. London: Constable and Company, 
Ltd., 1916. Pp. x, 188. Price, 4s. 6d. net. 


In his preface to these suggestive ‘‘conversations” by Vladimir 
Solovyov, Mr. Stephen Graham describes the author as having 
been Russia’s “greatest philosopher,’ and a ‘“‘serene and happy 
writer.”’ It is always dangerous to label a man as the greatest 
of his country, but the latter phrase is well chosen, for only 
an author of wide sympathies and well balanced mind could 
have achieved this commentary on the most controversial sub- 
jects in so equable a temper. Solovyov, who published these 
dialogues on Easter Day 1900, the year before he died, was 
spiritually a follower of Dostoieffsky: he was entirely opposed 
in thought to the doctrines held by Tolstoy, and it stands to 
his credit that he never attacked Tolstoy by name, although this 
book saps the fabric of his creed by making it appear ridiculous. 
The chief subject of discussion is one especially occupying the 
minds of all western peoples to-day, so that this translation of 
a remarkable work is most opportune. As the “ Politician” 
remarks in the first Conversation: ‘“‘ Every one always knew that 
War was evil . . . and wise people know now that it is a 
kind of evil which cannot yet be removed once and for all in 
our time.’”’ The five characters, who are all Russian, represent 
different well defined types of thought. The “General” natu- 
rally stands for glory and romance of War, and in the earlier 
pages he upholds the best traditions of the military spirit. His 
graphic narration of the one and only occasion when he ex- 
perienced true moral satisfaction is admirably told. It was an 
incident in the Turkish war when the Bashi Bazouks had per- 
petrated such horrors on the natives of an unoffending village 
as were not unknown in Belgium more recently. The General, 
who felt impelled to bring vengeance on these bandits, was 
filled with an ecstasy “‘because he had acted without reflection 
or hesitation”’ and in a quarter of an hour had killed “not one 
man but over a thousand.” The sequel is grimly amusing, for 
the General is forced to acknowledge that his own men, if not 
restrained by him, would have shown themselves robbers of 
the dead enemy.” 

Next comes the “Politician” who fully believes in the “es- 
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tablishment of a lasting international peace’; he is firmly 
convinced, however, that “neither we nor our children will ever 
witness great Wars, real European Wars.” 

For the exponent of the great principle of not opposing evil 
by force we are given the Prince, who is the apostle of Tolstoyism. 
The third and last Conversation is largely taken up by Mr. Z. 
who reads a “short narrative about Antichrist,” covering some 
forty pages. 

Wherever the characters discuss their country’s place in 
Europe they at once become interesting. In an oration on 
Slavophilisin, the Politician explains: “In reality we are un- 
avoidably Europeans, only with Asiatic characteristics of mind.” 
But surely it is just these characteristics of mind which make 
the difference and which arouse our own constant curiosity and 


study of Russian thought and culture. 
Vv. J. 


CONSCIENCE AND CurisT: Six Lectures on Christian Ethics 
By Hastings Rashdall. London: Duckworth & Company, 
1916. Pp. xx, 313. Price, 5s. net. 


There is no one better qualified than Canon Rashdall for the 
task which he has set himself. What is the relation of conscience 
to authority? When must conscience appeal to the teaching 
of Jesus for justification, and how far is the teaching of Jesus 
justified by appeal to conscience? Dr. Rashdall is distinguished 
both as a Christian and as a moral philosopher. In this volume 
of lectures (delivered at Oberlin College in 1914) he succeeds in 
arbitrating between the claims of theology and ethics, not with- 
out exacting considerable sacrifices from both sides. 

The reader who is interested in the technical defences of Dr. 
Rashdall’s theory of conscience will already be familiar with 
them. It is enough to say that he believes in ‘“‘the existence 
and validity of an objective morality”’ and in a power in us of 
“distinguishing between right and wrong.” And moral judg- 
ments come from the intellectual part of our nature. It is to 
such a conscience that Jesus addresses himself. Now it follows 
almost inevitably, if one holds a theory of conscience similar 
to Dr. Rashdall’s, that conscience will consist in the usual 
structure of prejudices of the enlightened middle classes. To 
this middle-class conscience the teaching of Jesus is gradually 
Vol. XXVII.—No. 1. 8 
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assimilated. In the second lecture Dr. Rashdall disposes of 
eschatology. He is anxious to show that the moral teaching of 
Jesus can be valued quite independently of eschatological con- 
siderations, though his argument is diverted by his desire to 
deal a death blow to modernist pessimism in passing. He admits 
that Jesus sometimes emphasised “the unimportance of worldly 

. . to an extent which would require some cor- 
rection before it could be literally applied to the case of those 
who do not believe that the world is just coming to an end” 
(p. 63). 

Dr. Rashdall pursues his reconciliation through the rest of the 
book. Thus we learn that Christ was not ascetic, that he did 
not consider celibacy superior to marriage, that monasticism 
was not improbably an imitation of paganism, that Christ was 
not a socialist, and did not disapprove of private property 
(Lecture IV). All that is anarchic, or unsafe or disconcerting 
in what Jesus said and did is either denied, or boiled away by 
the “principle of development” (Lecture IV). 

When we come to the interesting lecture on ‘‘Christian Ethics 
and Other Systems” we find Dr. Rashdall taking up a position 
hardly different from Unitarianism. But Dr. Rashdall has an 
argument of hisown. He proceeds, I believe, first to assimilate 
Christ’s teaching to his own morality, then makes Christ the 
representative of this morality, then leads us to concede that 
Jesus will be best followed “in a society which admits his unique 
position” (p. 277). For Canon Rashdall the following of Christ 
is “‘made easier’”’ by thinking of him ‘‘as the being in whom that 
union of God and man after which all ethical religion aspires is 
most fully accomplished.”” Certain saints found the following of 
Christ very hard, but modern methods have facilitated every- 
thing. Yet I am not sure, after reading modern theology, that 
the pale Galilean has conquered. 

T. Stearns E ior. 


London, England. 


Downwarp Patus: An Enquiry into the Causes which Con- 
tribute to the Making of the Prostitute. With a Foreword 
by A. Maude Royden. London: G. Bell & Sons, Ltd., 1916. 
Pp. xiv, 200. Price, 2s. 6d. net. 


This book is published under a trust; and the social inves- 
tigators who contribute to it, prefer to remain anonymous. 
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They have done a valuable piece of work; for the material before 
them—830 cases—though slender, is analysed with careful judg- 
ment, and no cases are taken as typical without minute con- 
sideration and comparison. The outlook is both passionately 
human and sensitively acute, and some obscure industrial and 
psychological factors are elucidated and given due weight. 
For instance, the disastrous effect on certain trades of the 
‘speeding-up’ of the London Season from three months to two, 
in recent years; the opposite, but equally bad, conditions of the 
lonely general servant and of much Club and hotel service; the 
inaccessibility, for purposes of social research, of the fashionable 
and successful prostitute, and its effect on the results of the 
enquiry; the influence of dress, both as a hall-mark of prosperity 
(“respectability”) and a means—often the only means—of 
artistic creation and self-expression. The investigators conclude 
that the main feeders of prostitution are economic pressure— 
which, they point out, is not synonymous with actual starvation 
—and the mismanagement of adolescence; and they bring a 
very strong—but moderately phrased—indictment against urban 
housing conditions and overcrowding. The general social 
complicity is fully recognised; the authors admit that “ Prostitu- 
tion is the rubbish heap necessitated by the way in which other, 
much respected institutions are built, and to deal with it, means 
the rejection and adaptation of much that seems sacred to the 
ordinary eye.” There is real insight and courage and intense 
human feeling in the remarks about the ‘bully,’ and the futile 
Criminal Law Amendment Act of 1912, and the penetrating 
allusion to “that fastidiousness and sense of personality whieh 
makes prostitution specially abhorrent to the normally in- 
telligent woman with strong passions.” 

I hope this admirable study will be followed by fuller in- 
vestigations on the same sane human lines, both in view of the 
need for a new social order, and of the immediate menace which 
militarism always holds, of the systematic extension and aggrava- 
tion of prostitution by the introduction of the “‘ police des moeurs.” 


F. W. Sretita Browns. 
London, England. 
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STUDIES IN THE PsycHoLocy or Sex. Vol. II, Sexual Inversion. 
By Havelock Ellis. Third edition, revised and enlarged. 
Philadelphia: F. A. Davis Company, 1915. Pp. xii, 391. 


This is really a new book. It contains sixteen new personal 
Histories, a new Appendix, and a mass of fresh matter, based 
on Dr. Ellis’s own investigations and on the extensive recent 
research in the United States and Continental Europe. Special 
mention is made of the work of Féré, Moll, A. Raffalovich, and 
the encyclopedic monograph of Magnus Hirschfeld. There is 
an acute and apparently conclusive criticism of the Freudian 
theory of acquired homosexuality. Dr. Ellis emphasises the 
recent biological view that all organic life is potentially bi- 
sexual, and believes ‘‘ we may ultimately find a more fundamental 
source of these various phenomena, in the stimulating and in- 
hibiting play of the internal secretions.” 

The immense complexity of inversion in all its tempera- 
mental and emotional shades and grades and blends is given full 
weight, and the careful student must realise that inverts are 
of diverse types, and, equally, that their ineradicable idio- 
syncracy is not necessarily, or even generally, accompanied by 
mental or physical disease. Even admitting that nearly all 
the cases here recorded belong to the intellectual and moral 
élites of inversion, the waste of mental and psychic force which 
they reveal constitutes a terrible social danger. Moreover an 
honest observer must conclude that homosexual practices, apart 
from pronounced congenital inversion, must enormously in- 
crease, in the present and near future, among both men and 
women in Europe. Some dim perception of this fact seems 
to be stirring the British official mind to renewed furtive persecu- 
tion of honest and esthetically valuable literature. But a social 
system founded on the repression and degradation of the normal 
erotic impulse artificially stimulates inversion and has forfeited 
all right to condemn it. England has already impoverished 
herself intellectually and covered herself with ridicule by the 
persecution of the original edition of this psychological classic. 
The logical clarity of the French mind, the imaginative sympathy 
of the Russian, would have saved us from such a humiliating 
exhibition. When shall we follow the example of France, and 
Latin Europe generally, and abolish all legal penalties for 
homosexual acts except when they involve public indecency, 
violation, or the abuse of the immature? 
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A couple of criticisms on minor points may be offered. Some 
of the best authenticated historical examples of feminine inversion 
receive no mention. And the statement that in bisexual persons, 
the inverted impulse predominates over the heterosexual, re- 
calls observed instances to the contrary. 

F. W. STevita Browne. 

London, England. 


Group THEORIES OF RELIGION AND THE RELIGION OF THE 
InpIvipuaAL. By Clement C. J. Webb. London: George 
Allen & Unwin, Ltd., 1916. Pp. 208. Price, 5s. net. 


In 1914 Mr. Clement Webb delivered a course of lectures at 
Oxford on certain sociological theories of religion. In their 
present form they are still lectures. They contain a most in- 
teresting commentary for anyone who is reading the works 
of Durkheim and Lévy-Bruhl; and they constitute a very able 
polemic. There was needed just such an attack upon the 
theories of these men from just such an antagonist as Mr. Webb. 
It is as a polemic that the book must be read; not as an exposition 
or a detailed criticism. On the one side we should have ranged 
all the varieties of contemporary thought represented by Bergson, 
Sorel, and in philosophy of religion Durkheim, Lévy-Bruhl, Corn- 
ford, Harrison; on the other, the Oxford tradition headed by 
Mr. Webb. Mr. Webb’s assault is forceful, but rather scattered. 
He turns too suddenly from criticism of special theories to 
criticism of general tendency, and from criticism of M. Lévy- 
Bruhl to criticism of M. Durkheim, who does not hold quite the 
same views. And sometimes where he has felt an antipathy 
he has failed to elaborate a refutation; so that one is left in 
doubt as to whether he has quite understood M. Durkheim’s 
point of view. 

When we examine Mr. Webb’s objections one by one, we 
find that they may be summed up in two classes: one religious, 
the other philosophical. He objects on religious grounds, be- 
cause he believes that the tendency of the group theory is to 
reduce all religion to illusion, to ‘‘objectifications of feeling.” 
He objects on philosophical grounds, because the theory of the 
“social origin of the categories” seems to invalidate all human 
‘ knowledge. These two classes of objection should be kept quite 
distinct. A theory is hardly likely to be thoroughly. positiviet 
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and pragmatist at the same time. So that one is led to a restate- 
ment of the positions of both the two sociologists in question. 
First M. Lévy-Bruhl. In his book on “ Les fonctions mentales 
dans les societés inferieures’’ this author distinguishes sharply 
between a pre-logical and a logical mentality. The former is 
that of the Bororo of Brazil who has a parrot for his totem. 
Now, according to M. Lévy-Bruhl, this is not merely the adoption 
of parrot as an heraldic emblem, nor a merely mythological 
kinship or participation in qualities; nor is the savage deluded 
into thinking that he is a parrot. In practical life, the Bororo 
never confuses himself with a parrot, nor is he so sophisticated 
as to think that black is white. But he is capable of a state of 
mind into which we cannot put ourselves, in which he is a parrot, 
while being at the same time a man. In other words, the 
mystical mentality, though at a low level, plays a much greater 
part in the daily life of the savage than in that of the civilised 
man. M. Lévy-Bruhl goes on to insist quite rightly upon a 
side of the primitive mind which has been neglected by older 
anthropologists, such as Frazer, and produces a theory which 
has much in common with the analyses of mythology recently 
made by disciples of Freud. It is true that he exaggerates the 
difference between the mind of the savage and the mind of the 
civilised man, and that, as Mr. Webb points out, his contrast 
between “contradiction” and “participation” is misleading. 
But it is also true that the growth of the scientific spirit has been 
unfavourable to mysticism, and that mysticism has had an 
obscurantist effect in science. The contrast is a sound one. 
Lévy-Bruhl maintains that a sharp differentiation of function is 
necessary, without abandoning either of two essential attitudes 
of the human mind. This is the “empiricism” to which Mr. 
Webb objects. His objection is, at bottom, the objection of 
the theologian—neither mystic nor scientist. It is the struggle 
between the theologian and the mystic, rather than that between 
the believer in religion and the scientist, which is here represented. 
When Mr. Webb turns to deal with Durkheim, he confuses 
genuine issues with misinterpretation. He is at his best in 
picking to pieces M. Durkheim’s “definition” of religion. 
People who are tempted to define religion should read Chapter 
III. In criticising the theory of ‘collective representations” 
he is not so felicitous. Not that there is not much to be said 
against this theory. M. Durkheim talks far too much about 
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‘‘society”; everything is ascribed to its influence. And Mr. 
Webb has our sympathy in his stand for the rights of “individual” 
religion, though we may not sympathise with his demand for 
the personality of God or with his demand for individual im- 
mortality. But his statement that ‘for sociologists religion, 
because it is a ‘collective representation,’ misrepresents the 
world” is quite unfair to the author in question. According to 
Durkheim (in the conclusion to his “Elementary Forms of 
the Religious Life”) science is no more “individual” than 
religion. Its faith does not differ essentially from religious 
faith (p. 458, English trans.). ‘In all social life, in fact, science 
rests upon opinion.”’ The function of religion is to help us to 
live and act, the believer is stronger than the unbeliever. The 
view of both religion and science is pragmatic. We wish that 
Mr. Webb had attacked on this issue. Whoever wishes to 
understand just what the issue is should read Mr. Webb’s last 
two chapters, then M. Durkheim’s last chapter. Then he ought 
to realise that the struggle of “liberal” against “orthodox” 
faith is out of date. The present conflict is far more momentous 
than that. 
T. Stearns E ior. 
London, England. 


A Mopern Jos: an Essay on the Problem of Evil. By Etienne 
Giran. Translated by Fred Rothwell. With an Introduction 
by Archdeacon Lilley. Chicago and London: Open Court 
Publishing Company, 1916. Pp. 92. Price, $0.75, or 2s. 6d. 
net. 


The Open Court Publishing Company is to be congratulated 
on issuing this small volume at such an opportune moment. The 
colossal struggle through which we are passing is turning the 
attention of large numbers of thoughtful people to some of the 
fundamental problems of religion. Amongst these problems 
probably the most important as well as the most difficult are the 
problem of God and the problem of evil. As Canon Lilley in a 
short introduction says: ‘“‘M. Giran, with a fine insight, has 
followed the indications of the Biblical story, but has followed 
them with the chastened reserve of one who would be sincere with 
himself and with the anguish of troubled souls in our own doubt- 
ful day.” 

The main idea in the book is that Religion must become a 
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problem before it can ever hope to make an appeal to thoughtful 
people. Eliphaz repeats the old worn out arguments of tradi- 
tional theology. Eliphaz is doubtless a good man, but he is a 
good man who can give no helping hand to those people who 
desire to know the real meaning and truth of things whatever it 
is going to cost them. There is something craven in the very 
idea of accepting the omnipotence of God as a mere traditional 
belief which relegates the solution of nearly all the greatest 
difficulties to the next world. 

The answer of Bildad is no less unsatisfactory. In order to 
save the character of God he states that God does not will evil. 
Bildad really accepts what Christ says of God. Bildad’s mistake 
consists in leaving the problem of evil out of account and turning 
to a Heavenly Father as revealed in the Christian religion. But 
this does not help us to solve the problem, and Christianity is 
capable of another, better kind of interpretation. 

The answer given by Zophar grapples more firmly with the 
problems of God and of evil. Zophar does see that all the facts 
of life and the world must be taken into account before a glimpse 
of the meaning and significance of the ultimate Reality of the 
universe can be obtained. He proceeds by the scientific method 
of induction, as well as by postulating a fundamental difference 
between matter and spirit. He sees that spirit can partially 
overcome matter, and it is in this fact of the gradual evolution 
of the soul that the existence of ultimate Reality can be predi- 
cated. The facts of existence show a ‘Conscious determinism or 
rather relative freedom.” We cannot, it is inferred by Zophar, 
discover the Divine by a leap away from the facts and the syn- 
theses which the facts warrant. Laws of Nature and of Life are 
revealed to us. “From them we may obtain good or evil, joy 
or sorrow, poverty or prosperity. All we have to do is to will, to 
will on the divine plane of expansive, rich, harmonious life.” At 
present, we are informed, ‘the lower instincts are still predomi- 
nant; the powers of darkness weigh heavily on our poor human 
wills and transform the world into a battlefield in which selfish- 
ness and base appetites, pride and covetousness ‘furiously rage 
together.’”’ The proof of God is then to be discovered in the 
immanent aspirations of man for a richer, fuller, diviner life. 
When man realises more and more the deepest possibilities of his 
own nature, a background to those possibilities arises—a back- 
ground that constitutes more than the highest ideal represents. 
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Elihu, Job’s old servant, ignorant of the dialectic skill of his 
companions, sums up the whole sum and substance of things and 
the solution of the mystery in the immortal words of the Master: 
“Beloved, a new commandment I give unto you, that ye love 
one another.” 

Job, now with love in his heart, gazes at the setting sun and 
is amazed at the glorious spectacle. Love in the heart has cast 
a halo and a glory over the physical universe and filled it with 
the Divine. 

The volume is worthy of careful reading, for it presents various 
tendencies found in our world to-day, and also shows that it 
is dangerous to build one’s theology and religion in any one- 
sided fashion. Mr. Rothwell is to be congratulated on the 
translation: it is clear and inspiring. The portrait of the author 
does not seem to me to be a good likeness of him unless he has 
aged very much during the past three years. 


W. Tupvor JongEs. 
Bristol, England. 


Tue ConTINGENCY OF THE Laws or Nature. By Emile Bou- 
troux. Translated by Fred Rothwell. Chicago and London: 
The Open Court Publishing Company, 1916. Pp. x, 196. 
Price, $1.50, or 5s. net. 


This volume is to be cordially welcomed in its English dress: 
Translations have been in existence for some years in severa 
other European countries, and it is not to the credit of English- 
speaking countries that such an important work had not appeared 
long ago. The Open Court Publishing Company deserve our 
warmest thanks for presenting the volume in such an attractive 
form, and Mr. Rothwell has, on the whole, accomplished his 
task with signal success. The whole translation is remarkably 
free from obscurities and the terminology, with one or two excep- 
tions, is exact. 

Boutroux’s volume was presented as a thesis at the Sorbonne 
for his doctor’s degree as far back as 1874. The ideas which it 
sets forth were not popular at the time, but through the expan- 
sion of the modern doctrine of evolution to cover human life and 
progress the problems presented in the book form some of the 
most pressing of our day. It is quite clear, after reading this 
volume, that Bergson has been deeply influenced by his old 
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teacher. This is especially so in the conceptions of matter and 
spirit, the nature of the concept, and freedom. 

Nature as well as spirit everywhere shows Contingency. On 
the whole scale of existence we find apertures by which one form 
of phenomena passes into another, thus forming a kind of hier- 
archy from matter up to man. Things are connected, are related 
as causes and effects, but the whole nature of a thing is not 
exhausted by stating this. We are aware that things which are 
related are not identical, and in so far as things possess this 
uniqueness, in so far can we state that they are subject to con- 
tingence—to change. Necessity is not the final word concerning 
the nature and behaviour of all things. ‘The world, considered 
in the unity of its real existence, presents a radical indetermina- 
tion, doubtless too faint to be apparent if we observe things only 
for a very small period, though sometimes distinct enough when 
we compare facts separated from one another by a long series of 
intervening links. There is no equivalence, no relation of causal- 
ity, pure and simple, between a man and the elements that gave 
him birth, between the developed being and the being in process 
of formation” (p. 32). The modes of Being show forth resem- 
blances and differences, and they are consequently capable of 
being arranged in groups termed genera or law, enabling them 
from small groups to form larger ones. But such “‘ Laws are the 
channel along which rushes the stream of facts: these latter have 
hollowed it out, although they follow its track” (p. 45). The 
author’s main point here is to show the futility of abstract phil- 
osophy which either ignores the facts which enabled the Law to 
be brought into existence or which conceives of the Law of the 
facts as existing prior to the facts. ‘Objective logical relations 
do not precede things: they spring from them” (p. 45). Still it 
is true to say that Idea reacts on the facts and gives them mean- 
ing. Some kind of progress and harmony have actually taken 
place in the world, so that even Cause itself ‘is susceptible of 
submitting to direction.”’ Matter, Bodies, and Living Bodies are 
not subject to an entire Necessity: there is Contingency every- 
where. This Contingency is revealed more and more as the 
scale of what actually has appeared on the face of this earth is 
ascended. Finally, we come to Man. “ Now, the human person, 
more than all other beings, has an existence of its own, is his own 
world.” The two final chapters present a remarkable view of 
man’s “triumphal march”’ within the kingdom of the spirit. 
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The whole volume deserves the most careful consideration. It 
presents a theory of the universe and of life in a brilliant form, 
and everything is placed in the simplest possible way. It deserves 
to pass from edition to edition, and it will greatly enhance the 
genial author’s reputation in the countries he loves next to his 
own France—the English-speaking countries of the world. 


W. Tupvor JonEs. 
Bristol, England. 


SHORTER NOTICES 


Russian Socitotoey. By Julius F. Hecker. New York: The Columbia 
University Press, 1915. Pp. 309. 


The present work, which is Vol. 67, No. 1, of the Columbia Studies in 
Political Science, gives a well organized description of the development of 
sociological ideas and systems in Russia. In reading the volume one is 
impressed with the fact that Russia has been awakening to her place in 
the society of nations. The development of sociology in Russia in con- 
nection with the discussions of the Slavophils and Russophils on the one 


side, and the Westernists on the other is an evidence of that. The number 
of schools of sociology, and the vigor with which they defend their view- 
points are symptomatic of a keen interest in matters cultural. That the 
ideas all have their bases in English, German or French sources will not 
eliminate entirely the impression that Russia is gradually taking saghon 


vacant place among European nations in scientific matters. The 
should prove valuable to those interested in the material treated but who 
cannot, owing to difficulties of language, consult the originals which in 
many cases have not been translated. tee 


Rosmini’s CONTRIBUTION TO ErsicaL PaitosopHy. By John Favata 
Bruno. New York: The Science Press, 1916. Pp. III, 53. 


This is an attempt to evaluate Rosmini’s ethical philosophy with refer- 
ence to the social situation in Italy during his lifetime. It is found that the 
absolute fixity and lack of adaptability in the system of Rosmini are due 
to a felt need for a stable and permanent edifice in the midst of the shifting 
social order which was characteristic of Italy in the first half of the nine- 
teenth century. The history of philosophy must be rewritten with a 
closer scrutiny of actual life conditions as a background, than has hitherto 
been the case with writers of philosophical history. As an attempt to 
adopt this viewpoint while treating of a single philosopher, this study 
deserves some attention. ts 


A Srupy in Tae ParLosopny or Bergson. By Gustavus Watts Cun- 
ningham. New York: Longmans, Green and Co., 1916. Pp. xii, 212. 


The author of this instructive little volume discusses some of the prin- 


ci ints in Bergson’s philosophy from the standpoint of a modified 
peta and relates Bergson, so far as the problem of knowledge is con- 
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cerned, to Kant and Hegel. The remainder of the volume is devoted to 
&@ critical discussion of some of the fundamental ideas of the philosophie 
nouvelle, stress being laid on Duration and Teleology. 

In so far as Bergson criticises the intellect as a means of understanding 
the world, he is really attacking the Kantian notion of intelligence. The 
author declares that because Bergson clings to the Kantian idea of the 
Understanding, he finds it necessary to posit a higher type of knowledge 
for comprehending reality. This is his Intuition. 

There is, however, a contradiction running through Bergson’s discus- 
sion of intuition; he does not completely separate it from intelligence, and 
indeed he makes intelligence an essential factor in the work of intuition. 
The result is that the knowledge process transcends the categories of 
mechanism and is thereby enabled to deal with living processes as well as 
inorganic material. This makes the Bergsonian Intuition quite the same 
doctrine as Hegel’s Notion (Begriff). 

Against Bergson’s doctrine of duration the writer urges that a funda- 
mental characteristic of conscious experience is omitted, namely, 
anticipation. This introduces the notion of teleology which as usually 
understood is thoroughly abhorrent to Bergson. It is further urged that 
consciousness does not merely project the past into the future becoming 
anything, but that it becomes something definite, itself. As against the 
doctrine of Bergson with its undetermined future the author suggests a 
theory of reality which he calls creative finalism. This is a teleology the 
ends of which are created as the world process moves on. “It is a process 
in which the creation of ends proceeds pari passu with the evolution 
wherein they continuously exert their determining and directing influ- 
ence.” There is a decided emphasis of the end in terms of which the past 
is defined. It is not the mere past which makes the future. 

The book is very simply written and despite its controversial character 
is consistently readable. see 


Rest Days, A Srupy in Earty Law anp Morauity. By Hutton Web- 
ster. New York: The Macmillan Company, 1916. Pp. xiv, 325. 
Price, $3.00. 


The present work is stated by the author to be an enlargement of a 
monograph which appeared in 1911. It contains a survey of Rest Days 
among many peoples. The more important kinds of such days are classi- 
fied under Tabooed Days At Critical Epochs, or After a Death, Holy 
Days, Market Days, Lunar Superstitions and Festivals, Evil Days, Hebrew 
Sabbath, Unlucky Days. These rest days, whatever their humanitarian 
value originated chiefly from fear and superstition. And “it is fairly 
obvious that the observance of tabooed and unlucky days must be included 
among the many superstitions which have retarded the progress of man- 
kind.” A full discussion of the ethical values of rest days would give more 
attention to the positive value of days which made possible community 
festivals and ceremonials, favoring the life in common and by a distinc- 
tion between holy and secular gave suggestions for later more definitely 
moral distinctions. The main purpose of the book, however, is to describe 
and to trace sources, and this seems to be well fulfilled. The text is both 
interesting and well documented. 
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Tue MyTso.oey or ALi Races. Vol. X, North American. By Hartley 
a Alexander, Ph.D. Boston: Marshall Jones Co., 1916. Pp. xxiv, 
325. 

In this sumptuously printed and illustrated volume, Professor Alexan- 
der gives selections from typical myths of the leading group of North 
American Indians, including the tribes as far south as the Rio Grande 
together with an introduction on the motives and sources of myth and 
notes upon special topics. Few myths have an obviously ethical content 
yet the primitive philosophy of a group of peoples that had developed 
such a high degree of social control over their members and so many 
traits of character cannot fail to interest the student of comparative morals. 
Such an ordering of life by supernatural agencies as is indicated in the 
ritual and myths of the Pueblo dwellers, and such an attitude toward the 
Great Mystery as is described by Eastman, must have had deep signifi- 
cance for the whole moral consciousness. Darker aspects are shown in 
myths of cannabalism and human sacrifice. 


Tue Hicuer Inprvipva.ism. By Edward Scribner Ames. Boston and 
New York: Houghton, Mifflin Co., 1915. Pp. 162. Price, $1.10 net. 


The ethical and social aspects of —— are prominent in this volume 
of eight sermons delivered in Appleton Chapel, Harvard University. But 
as might be expected from the author of The Psychology of Religious Ez- 
lence there is ogy translation of the great conceptions of religion 
into experiences of daily life. Thus translated, terms which have often - 
been symbols of controversy represent suggestions for the enlargement 
and deepening of life. Those who seek ways along which scientific intelli- 
gence, moral popes, and emotional needs, may combine more funda- 
mentally for the purifying, ennobling, and strengthening of life, will find 
many suggestions. The style is always mee on and the thought straight- 
forward; we are not put off with rhetoric where we need honest thinking. 


AMERICAN THOUGHT FROM PuRITANISM TO PraGmatism. By Woodbridge 
Riley. New York: Henry Holt & Co., 1915. 


The first chapters of this volume are a briefer statement of the same 
author’s larger work on American Philosophy: Early Schools. In this 
early period the problems were chiefly set by theology. Thought during 
the past century 1s treated under the heads of, Transcendentalism, Evolu- 
tionism, Modern Idealism, Pragmatism, and New Realism. The author 
is interested chiefly in the theoretical rather than in the ethical develop- 
ment. No reference is made to Edwards’s important essay on the Nature 
of True Virtue, and the famous treatise on the Freedom of Will is barely 
mentioned. Considerable attention is given to the sources of Emerson’s 

hilosophy and some interesting instances of early evolutionism are noted. 
ore criticism is given to the recent doctrines discussed, but the treat- 
ment as a whole is rather popular than critical. There is room for a his- 
tory of the ethical thought of America as found not merely in its formal 
treatises, but in literature and theology. 


American MEN oF Letrers, THEIR Nature AND Nurture. By Edwin 
Leavitt Clarke, Ph.D. Studies in History Economics and Public Law. 
Volume LXXII, No. 1. New York: Columbia University, Longmans, 
Green & Co. Agents, 1916. 


This monograph presents a study of a thousand literati with a view 
to determine the respective influence of nature and nurture. The author 
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began the study under the belief that it would support Ward’s position 
that genius is scattered somewhat uniformly through the whole mass of 
population, and that nurture is the only available means for race improve- 
ment, as contrasted with Galton’s emphasis upon nature. He found 
himself forced by the evidence of his study to a position which recognizes 
the importance of both nature and nurture, and under the latter the 
striking variations of eminent authors by decades indicates that we must 
include not only education in home and school, but the demand and 
appreciation of society for literature. The period before the civil war, for 
example, shows this demand and appreciation in a much higher degree 
than the period after the civil war. As to early economic environment 
120 came from parents that were poor, 77 from wealthy parents, 415 from 
intermediate, and of the parents of 388 the economic status is unknown. 
Professional and business classes were best represented in the fathers’ 
occupations. The study is of evident interest to students of social 


progress. 
J. H. T. 
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My Days anv Dreams: Being Autobiographical Notes by Edward Car- 
penter. With Appendices and Illustrations. London: George Allen 
& Unwin, Ltd., 1916. Price, 7s. 6d. net. 


Written from the very heart of the liberating and constructive movement 
of our time, these reminiscenses touch many sides of life, with extraordi- 
— clarity, sympathy and humour. What a picture of the combined 

owness and repression of even a prosperous and high-principled early 
Victorian home, and how significant the hitch in his ordination, over the 
“Atonement” and Isaac’s ram! There are illuminating glimpses of an 
English landowner, levying toll on public utilities, by the prices demanded 
for “enclosed” (i.e. =e land; of the legal arriviste ascending from Bar 
to Bench by thick skin and driving power; of the endowed <n rivileged 
University humbug; and there is the crown of these iniquities senlehents 
ties, summarized in the simple sentence “‘ No elder person ever eo pe to me 
about sexual matters—no mother, father, brother, monitor or master ever 
said a word.” 

There are vivid portraits of personal friends and of various workers for 
knowledge, justice and freedom. But the core of Edward Carpenter’s 
message is intensely individual and like his style of expression, it combines 
almost perfectly, spontaneity with dignity. That style is endeared to 
thousands of readers, by its simplicity, serenity, clearness and grace as 
well as by the ideas it renders; and here it has a specially personal and 
friendly note. Edward Carpenter’ 8 first love among the Arts was music 
rather than literature; it is interesting to speculate on the Musical Equiva- 
lent of “Towards Democracy” or “The Drama of Love and Death”; the 
lucidity and sweetness expressing such wide sweep of vision and such a 
sustained passion for justice and truth. The accounts of various psychic 
and intuitive experiences are deeply interesting and all too brief; so is 
the genesis of “Towards Democracy.” Most valuable of all messages, 
in a world which tends to grow more and more drilled and institutionalised 
is this ‘that people should endeavour (more than they do) to express and 
liberate their own real and deep-rooted needs and feelings.” Particular 
importance attaches to the equally explicit and delicate statement of a 
“most intimate and organic part”’ of Edward Carpenter’s own nature, and 
the speculations as to the ultimate social outlet for the Uranian tempera- 
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ment “in the direction of Art and Human Compassion.” There is a 
complete and valuable bibliography including translations. 


F. W. Sretita Browne. 
London, England. 


FEMINISM IN GERMANY AND Scanpinavia. By Katherine Anthony. 
London: Constable & Company, Ltd., New York, Henry Holt & Co., 
1916. Pp. viii, 260. Price, 4s. 6d. net. 


This work, which is by an American writer, deals with the social and 
economic condition of women in Germany and Scandinavia. It is useful 
as a reference-book, as the English translations of the literature of conti- 
nental feminism are few and the popular impressions of the position of 
women as for instance in Germany, are not in accordance with facts. 
There is a bibliography of modern works on feminism, a chapter on the 
higher education of women, state maternity insurance, the Mutterschuts 
idea, and the reclaiming of the illegitimate child in Norway. This latter 
chapter gives a full and interesting account of the Cartberg bill “ concerni 
children whose parents have not married each other,’”’ which was adop 
as law in the Spring of 1915, and is “the most rational and thoroughgoing 
attack on the double standard of morals known in modern legislation.” 
For the historical side of the questions dealt with the authoress draws 
largely upon the Handbuch of the international woman’s movement, 
edited by Helene Lange and Gertrud Baumer, and has supplemented this 
by the study of more recent monographs and magazine articles. It is a 
curious result of the war that it ie been instrumental in introducing 


certain reforms with regard to the position of illegitimate children, In 

1914, for instance, Austria introduced a number of reforms, which were 

not, however, as far-reaching as the Norwegian measures, and in August of 

the same onl in mere illegitimate children, in all cases where pater- 
n ? 


nity had establishe 
ones, and received the same week 
military service. 


were a on the came footing as legitimate 
y support so long as the father was doing 


M. J. 


RELIGION AND ScIENCE: a philosophical essay. By John Theodore Mers. 
ara ge and London: Wm. Blackwood and Sons, 1915. Pp. xii, 192. 
rice, 5s. net. 


The learned historian of European thought has in this book three ideas. 
(1) Science deals only with an “external” world, which is a development 
of the world of common sense “with a still greater restriction of funda- 
mental data”’ (p. 107) out of an earlier and larger reality. (2) Science de- 
scribes and explains, its terms consist of “spatial data and their connec- 
tions.” Interpretation, i.e. the assignment of value and meaning, is 
reserved for religion. (3) Personality is that which is most real. The 
highest experience which we can have is the feeling of absolute dependence 
(Schleiermacher) which we trace to the influence of a Higher Power. 

Mr. Merz decides, first, that the external world is a construction, 
that conceptual thought abstracts and selects. The products of this 
selection are subject and object, “an altered and fuller conception of 
reality,”” space, time, causality. These entities are carved out of a 
“primordial stream of thought”’ which ny agg | antedates thinking 
which is a reality wider (though it is said to be less full) than the external 
world. This internal possession is the earlier and truer aspect of our 
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personality—a period (as well as an aspect) when we looked upon every- 
thing as merely “internal happenings.” We entertained this hypothesis 
in our infancy, and our age sees the belief justified. 

But though this is the earlier and truer aspect of our personality, con- 
tact with other personalities leads us out of it. The first external object 
that the baby apprehends is its mother, not perhaps in her earlier and 
truer aspect, but as an influence, a spiritual pressure. Throughout our 
life we remain animists—the most real things are other personalities. 
The awareness of a group of personalities gives us law and morality. The 
awareness of a oe spiritual pressure gives us religion. 

So far many of the orthodox idealistic phrases have answered the roll- 
call. One is, however, accustomed to find among idealists a clearer dis- 
tinction between the point of view of genetic psychology and that of 
metaphysics. This is a form of anti-intellectualism which suggests Berg- 
son. And idealists usually distinguish between immediate experience 
(which seems to correspond to Mr. Merz’s primordial consciousness) and 
the personality which is largely ideal construction. Mind, the author 
says, is as much an abstraction as is matter. “The totality of any ex- 
perience . . . is of more importance, being more truly real, than the 
particles into which we dissect it” (p. 72). Is personality equivalent to 
this totality of experience, or is it only a (very fiery) particle? 

The phrases “stream of thought” and firmament of consciousness” 
recur many times. Those who feel that not only their own creed but 
religion itself stands in need of defence, should not neglect the aid which 
this book offers them. 

T. Srearns Euror. 


London, England. 


Tue Nemesis or Doctuity: a Study of German Character. By Edward 
Holmes. London: Constable & Company, Ltd., 1916. Pp. viii, 264. 
Price, 4s. 6d. net. 

This is a collection of Essays upon German docility in all its aspects, a 
portion of which appeared in the October number of the Nineteenth 
Century and After. Mr. Holmes defines German docility as readiness 
to obey for the sake of obeying, avidity for commands and instructions, 
reluctance to accept responsibility or exercise initiative, inability to react 
against autocratic authority; and shows that this natural characteristic 
has become a destructive force of extreme violence. The whole German 
nation is taken strenuously in hand by government in its childhood, for 
in no country has the Government more direct control over education than 
in Germany. In no country are academic influences so subservient to 
political programmes. ‘It appeared,” wrote a correspondent in Germany 
to the Times, “‘to be the distinct aim of the German authorities to create a 
spirit of blind, uncompromising Chauvinism in the heart of the coming 
generation.” Side by side with this inculcation of Chauvinism in schools 
went the exaltation of war in a whole pamphlet—literature against which 
Professor Nippold protested—before the war—that “this agitation is part 
of a deliberate scheme the object of which is gradually to win the popula- 
tion and, if possible, the a by any means whatever—even by 
the distortion of fact and malicious slander—for the programme of the 
Chauvinists.”” So much has been, however, common knowledge since 
the outbreak of the war, when belated attempts were made to look over 
and beyond the Chinese wall which surrounds Germany—now, in Mr. 
Robertson’s words, the most insular of all civilized countries. Mr. 
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Holmes’s sober and thoughtful book is not a first-hand contribution to our 
knowledge of the ethical condition of Germany, but a review or appraise- 
ment of the rapidly-growing literature upon that country. 

M. J. 


Piato AND Curistianity. Three Lecturers. By William Temple. 
London: Macmillan & Company, Ltd., 1916. Pp. iv, 102. Price, 2s. 
net. 


This book consists of three lectures delivered during the extension summer 
meeting of August 1915, at Oxford, upon the relation of Plato’s philosoph 
to Christianity. Of the three lectures, which are an exceedingly able 
and lucid exposition of the subject, the first deals with the general philos- 
ophy of Plato in outline, the second with Plato’s ethics and politics, and 

e third and most interesting with the number of points in which Plato 
approaches to and prepares for the Christian view of life. - 

~d. 


Tae Uutmate Beier. By A. Clutton Brock. London, Constable & 
Company, Ltd., 1916. Pp. viii, 108. Price, 2s. 6d. net. 


“Our whole society suffers from a lack of values.” This is Mr. Clutton 
Brock’s thesis. The strength of German society is based upon a definite 
system of values. ‘The German boy is given a reason why he should be 
good and why he should love knowledge. He is told that he must do 
everything to increase the glory and power of Germany. That is bad 

hilosophy, but it is philosophy” (p. 11). The book is therefore a plea 
Se a system of values which shall be superior to the German—and for a 
system of education based upon these values. 

Mr. Clutton Brock is a student of Croce, but his philosophical apparatus 
is unpretentious. .The merit of the book does not lie in an origi theory 
of value, but in acute comments upon education. Boys should be t 
to respect the values of truth, beauty and goodness for their own q 
They often admire wrong-doing because it appears disinterested. “TIf 
they are not taught to do what is right for its own sake, they make their 
escape by doing what is wrong for its own sake”’ (p.47). They should beso 
disciplined as to separate goodness from a code of rewards and punish- 
ments. “The appeal to self-interest (i.e. in reward and vaimant) 
should not be confused with an appeal to the moral sense.” Similarly, 
boys should not merely be taught habits of veracity, they should be taught 
intellectual honesty—the love of truth for its own sake. They should 
learn why knowledge is valuable, apart from purely practical success, the 
pursuit of which may fail to excite the more independent. And the third 
the esthetic activity, is no less important. For the boy whose childhood 
has been empty of beauty, the boy who has never learned the detached 
curiosity for Soanie, the sexual instinct when it is aroused may mean the 
only possible — from a prosaic world. Hence a danger which may be 
followed by a still greater disaster, the passage from a period of violent 
excitement into a maturity of commonplace. We must learn to love 
always, to exercise those distinterested passions of the spirit which are 
inexhaustible and permanently satisfying. 

The philosophical foundation of the book is adequate to its purpose. 
Ite tone is modest; its thought is not daring, but its commonsense is sound. 


T. Stearns Eusov. 


London, England. 
Vol. XXVII.—No. 1. 















128 INTERNATIONAL JOURNAL OF ETHICS. 





PHY aND War. By Emile Boutroux. Translated by Fred 
thwell. London, Constable & Company, Ltd., 1916. Pp. xii, 212. 
Price, 4s. 6d. net. 


There are a few critical reflections upon German philosophy which should 
have been made longago. Without the war, they might not have attracted 
so large an audience, but one regrets that Professor Boutroux buried them 
in a volume of ——— patriotism. In his attacks upon everythin 
else that is German M. Boutroux is merely the average French (or English 
university official; but in all that he says about philosophy he is the 
honnéte homme qui ne se pique de rien. Consequently, his chapters headed 
“German Science” and “The Evolution of German Thought” are much 
the best. He de tes, quite rightly, the lack of humanism in German 
scholarship. “ science makes a religion of competence” (p. 5). 
Its aim is specialisation, laborious precision of detail, research jobbed out 
among a swarm of students—and nowhere the synthesis of a controlli 
mind. The true scientists will “think as men, while working as specialists. 
They will respect the word of Descartes (and of Boileau as well): le bon 
sens. Good sense is the link connecting thought with reality. 

In — oo - a, the oe have Tpoos ———- 
incapable of o i e limitations of good sense. philosophy, they 
fy either tointellectualiam (as Hegel), or to radical voluntarism (as Frehte) 
or to a union of these two doctrines (p. 86). The pure intellect, dedicated 
to abstractions, becomes sophistical and immoral; the pure will “takes 
iteelf as an end, and wills simply in order to will.” Such is the fatality 
of monism, In the eowty of Aristotle, on the other hand, we find 
a god who is intelligence and goodness, apart from whom is material 
force which he permeates with desire and thought (p. 29). 

It is a pity that M. Boutroux did not amp = this comparison of Ger- 
man tiene with Greek philosophy and the Greek spirit. All that 
he says upon this subject is admirable. His condemnation of German 
politics, German warfare, the German nation, suffers from his application 
of his philosophical conclusions without further contact with evidence. 
And he comes very near to glorifying war for its own sake (pp. 139, 151). 
His chapters on this war, and on the virtues of his nation, reveal all the 
conventional attitudes. 

T. Srearns Euror. 


London, England. 
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NOTE. 


As this issue of the JouRNAL goes to press comes the 
announcement of the death of Professor Josiah Royce at 
Cambridge, Mass., September 21. Professor Royce had 
been on the Editorial Committee of the JouRNAL from its 
foundation, and was known and honored throughout the 
world of scholars. An appreciation of his work will follow. 








